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OIL AND GAS WELL 
STANDARD CONSTRUCTION DETAIL #VI 

Rock Construction Entrance 
 

 
 

Maintenance.  Rock Construction Entrance thickness must be constantly maintained to 
the specified dimensions by adding rock.  A stockpile should be maintained on site for 
this purpose.  At the end of each construction day, all sediment deposited on paved 
roadways must be removed and returned to the construction site. 
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19. Stream Crossings 
 

Figure 4-13.  Temporary Stream Crossing 

An 8” thick layer of AASHTO #1 stone shall be maintained for a minimum distance of 50’ 
from top of bank on both sides of stream channel. 
 

Figure 4-14.  Temporary Stream Crossing – Multiple Pipes Detail 
 

 
An 8” thick layer of AASHTO #1 stone shall be maintained for a minimum distance of 50’ 
from top of bank on both sides of stream channel. 
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20. Rock Filters - Rock filters are used to control runoff within constructed 
channels until the protective lining is installed and the vegetation is 
established on the side slopes.   

Rock filters may be used to control sediment originating within a channel, 
either during construction of the channel (before the channel is stabilized) or 
during a temporary disturbance within the channel.  Rock filters may not be 
used in collector channels in lieu of sediment basins or appropriate channel 
linings. 

Rock filters should be constructed according to the specifications shown in 
Standard Construction Detail # VII. 

Rock filters should be constructed with Riprap sized as follows: 

For channels with total depth > 3 feet, use R-4. 
For channels with total depth between 2 and 3 feet, use R-3. 
For channels with total depth between 1 and 2 feet, use R-2. 

Rock filters should not be used in channels of less than 1 foot deep. 

The filter should be equal in height to ½ the total depth of the channel with a 
6” depression in the center. 

A one-foot thick layer of AASHTO #57 stone should be placed on the 
upstream side of the filter.  NOTE: Filter fabric and straw bales should not be 
used in rock filters! 

Rock filters should be inspected weekly and after each runoff event, and 
needed repairs should be initiated immediately after the inspection  

Clogged filter stone (AASHTO # 57) should be replaced. 
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OIL AND GAS WELL 
STANDARD CONSTRUCTION DETAIL # VII 

Rock Filters 
 

 

 

 
 

FOR 3’ < D 
FOR 2’ < D < 3’
FOR 1’ < D < 2’

ROCK 
FILTER NO. LOCATION 

  
  
  
  
  

 
Sediment must be removed when accumulations 
Immediately upon stabilization of each channel, re
Filter, and stabilize disturbed areas. 
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21. Road Retirement - After the road is no longer needed (unless the landowner 
has arranged for its retention), the road should be resorted as follows: 

a. A road should be closed to vehicular traffic and the natural drainage 
patterns should be restored. 

b. All bridges and culverts should be removed. 

c. Cross-drains, dikes and waterbars should be constructed to minimize 
erosion. 

d. Road surfaces are to be scarified, limed, fertilized, seeded and mulched.   

 

TABLE 4-9 
Riprap Gradation, Filter Blanket Requirements, Maximum Velocities 

 
Graded Rock Size (in) Filter Blanket Requirements** 

NSA No. Max. d50* Min. Size NSA No. Placement Thickness 
Vmax 

(ft/sec 
R-1 1.5 .75 No. 8 FS-1 N/A 2.5 
R-2 3 1.5 1 FS-1 N/A 4.5 
R-3 6 3 2 FS-1 3 6.5 
R-4 12 6 3 FS-2 4 9.0 
R-5 18 9 5 FS-2 6 11.5 
R-6 24 12 7 FS-3 8 13.0 
R-7 30 15 12 FS-3 10 14.5 

 
* The d50 stone size is the size exceeded by 50% of the total weight of the tonnage shipped 

(i.e., 50% by weight shall consist of pieces larger than the d50 stone size). 

** This is a general standard.  Soil conditions at each site should be analyzed to determine 
actual filter size.  A suitable woven or non-woven geotextile underlayment, used according 
to manufacturer's recommendations, may be substituted for the filter stone. 
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AASHTO 
NUMBER 

NSA 
NUMBE

R 
PA 

NUMBER 6 1/2 4" 3 1/2" 2 1/2 2" 1 1/2" 1" 3/4" 1/2" 3/8" #4 #8 #16 #30 #100 #200
FS-3 100 50 0

1                 4 100 90-100 25-60 0-15 0-5

3                3A 100 90-100 35-70 0-15 0-5

467                 100 95 35-70 10-30 0--5

FS-2 100 50 0

2A 100  52-100  36-70 24-50 16-38 10-30  0-10

5                100 90-100 20-55 0-10 0-5

57                 2B 100 90-100 25-60 0-10 0-5

2 NS 100 90-100 0-15

67              2 100 90-100  20-55 0-10 0-5

1NS 100 90-100 0-15

7               100 90-100 40-70 0-15 0-5

8                100 85-100 10-30 0-10 0-5

1B 100 75-100 10-30 0-10

10                 1 100 75-100 10-30

FS-1 100 50 0
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F. Best Management Practices for Pipelines 

1. General 

These guidelines address pipelines associated with oil and gas wells such as 
gathering lines, injection lines and water supply lines for enhanced recovery 
operations where the primary method of excavation is with a backhoe or 
trench excavator.  Practices for larger transmission lines are discussed in the 
Department’s “Erosion and Sediment Pollution Control Program Manual.” 

2. Installation 

a. When possible, bury the pipeline in the edge of the access road and 
stabilize the backfilled area with vegetation or crushed rock. 

b. Limit clearing and grubbing to cutting existing vegetation rather than bull 
dozing the vegetation. Limit trench width to what is necessary to install 
the pipe. 

c. Limit daily trench excavation to the length of pipe to be installed each 
day.  

d. The trench is to be backfilled the same day the trench is dug and pipe is 
laid.  Waterbars (see Figure 4-15) or other appropriate controls are to be 
installed after backfill has been placed.  Waterbars should be spaced 
apart based on Table 4-11. 

 
Figure 4-15.  Waterbar Installation on a Backfilled Right-of-Way 
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Waterbars should be constructed at a slope of 2% and discharge to a well-
vegetated area. 

Waterbars should not discharge to the open trench and should be aligned 
so that discharges do not flow back onto the right-of-way.  Runoff should be 
directed to the downslope side of the disturbed area. 

Slopes greater than 30% may necessitate the installation of a parallel 
collection ditch and sediment trap at the bottom of the slope in lieu of 
waterbars. 

Table 4-11.  Waterbar Spacing for Pipelines 
 

Space Between Waterbars in Feet 
Pipeline Grade >200‘ from Streams <200‘ from Streams 

2-5% 400 200 
6-12% 300 150 

13-21% 200 100 
22-34% 100 50 
35-50% 50 25 

 
e. Waterbars must be installed at all stream and wetland crossings and 

upslope from public roadway and railroad cut slopes.  Generally, one 
water bar is placed at the top of the stream bank and another one 
about 50 feet upslope. 

f. If a suitable vegetative filter strip does not exist at the point of discharge 
for any waterbar, a sediment barrier should be provided (see Figure 4-
19). 
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Figure 4-16.  Sediment Barrier Protection at Waterbar Outlet 
 

g. Backfill material should be  mounded over the excavated area to allow 
for settling, and seeded and mulched.   

h. The excavated area must be stabilized within 72 hours. 

i. Staging Areas, assembly areas, temporary equipment and non-
hazardous material storage areas should be located outside the 100 
year floodway.  Hazardous or pollutive material storage areas should be 
located at least 100 feet back from top of stream bank. 

j. Whether or not blasting will be required should be determined prior to 
commencing the trench excavation for a stream crossing, since this may 
affect the staging for the crossing.  Note:  A permit from the Pennsylvania 
Fish and Boat Commission is required for in-stream blasting. 

k. Drainage swales crossing the disturbed area are to be stabilized with rip 
rap or jute matting with vegetation, as appropriate. 
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Figure 4-17.  Riprap Channel 
 
 

 
 

 

Figure 4-18.  Vegetated Channels 
 

 

l. Straw bales or a filter fabric fence are to be installed at the bottom of 
steep slopes before reaching a stream. 

m. Trench plugs must be installed when crossing a stream, wetland or other 
water body.  The trench plug should be placed on both sides of the 
crossing (see Figure 4-19). 
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Figure 4-19.  Typical Trench Plug Installation 

 
 

Table 4-12.  Required Spacing and Materials for Trench Plugs 
Trench Slope (%) Spacing (FT) Plug Material 

 < 5 * * 
 5 – 15 500 ** Earth Filled Sacks 
 15 – 25 300 ** Earth Filled Sacks 
 25 – 35 200 ** Earth Filled Sacks 
 35 – 100 100 ** Earth Filled Sacks 
 > 100 50 Cement Filled Bags (Wetted) or 

Mortared Stone 
 

* Trench Plugs are required at all stream, river, or water-body crossings regardless of trench 
slope.  Otherwise not required. 

** Topsoil may not be used to fill sacks. 
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3. Stream Crossings 

a. Chapter 105 encroachment permit must be obtained from the 
Department before placing a pipeline across a watercourse, floodway 
or wetland.  In most cases, operators can use the general permit 
BDWM-GP-5 “Utility Line Stream Crossings.“  In areas where the general 
permit does not apply, operators will need to obtain a small projects 
permit or an individual permit.  These areas are listed in the general 
permit. 

b. Establish the schedule for construction of all access roads, assembly 
areas and temporary equipment storage areas that will be completed 
prior to the start of any work within the channel.  Seasonal anticipated 
flow and weather changes should be taken into consideration. 

c. Establish a schedule for work within the stream channel that specifies the 
amount of disturbance and stabilization that will occur each day.  Where 
this is not possible, or practical, develop a schedule that minimizes the 
overall time required to undertake and stabilize the crossing. 

d. If installation of the pipe, backfilling and stabilization will take less than 
24 hours, no water diversion is necessary.  Otherwise, normal stream flows 
in small streams (width from 1-10 feet) should be conveyed over any 
excavation trench by a pipe or culvert.  Trench excavation should be 
undertaken from one side, or simultaneously from both sides, after 
installation of the normal flow diversion.  The upstream and downstream 
ends of the diversion must be sealed to prevent flows from directly 
entering the trench.  Use this method on streams wider than 10 feet 
where normal flow can be contained in a culvert and where trench 
excavation can be done from the top of the stream banks. 
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Figure 4-20.  Typical Flumed Stream Crossing 

 
 

e. Trench excavation for utility line crossings should be undertaken from the 
top of banks whenever possible.  The crossing should be perpendicular 
to the length of the stream to minimize the disturbed area in the stream. 

f. All excavated channel materials that will be subsequently used as 
backfill will be placed in a temporary stockpile located outside of the 
channel.  These storage areas must be encircled with a barrier or 
sediment removal structure to prevent sediment laden runoff from 
reentering the channel.  All excavated materials that will not be used on 
the site cannot be stored in the floodplain and must be hauled to a 
disposal site located outside of the floodplain. 

g. Disturbed bank areas should be stabilized when the crossing is 
completed. 

h. All work, including stabilization, should be planned for periods of low 
stream flows.  The schedule should allow sufficient time to allow for the 
establishment of an erosion resistant vegetative cover on disturbed 
areas before the start of the dormant season unless other means to 
stabilize against erosion are used. 

i. Temporary access roads, crossings where repeated traffic is planned, 
and any other form of temporary fill or ballast located within the 
channel, will be constructed with clean rock fill.   
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Figure 4-21.  Riprap Dimensions for Streambank Stabilization 
 

 
2:1 (H:V) Bank Slopes (H1 = 2) 

RIPRAP D1 D2 D3 W1 W2 W3 W4 W5 P1 P2 
R-4 2.25’ 1.5’ 0.75’ 6.75’ 2.25’ 4.5’ 2.5’ 2.0’ 2.0’ 3.0 
R-5 3.1’ 2.0’ 1.1’ 9.3’ 3.1’ 6.2’ 3.35’ 3.0’ 2.5’ 4.0’ 
R-6 4.0’ 2.5’ 1.5’ 12.0’ 4.0’ 8.0’ 4.5’ 4.0’ 2.0’ 4.0’ 
R-7 4.9’ 3.0’ 1.9’ 14.6’ 4.9’ 9.7’ 5.6’ 5.0’ 2.5’ 5.0’ 
R-8 7.0’ 4.0’ 3.0’ 21.0’ 7.0’ 14.0’ 8.9’ 8.0’ 4.0’ 8.0’ 

1.5:1 (H:V) Bank Slopes (H1 = 1.5) 
R-4 2.2’ 1.5’ 0.7’ 6.6’ 2.2’ 4.4’ 1.8’ 2.0’ 2.0’ 3.0’ 
R-5 3.1’ 2.0’ 1.1’ 7.75’ 3.1’ 4.65’ 2.7’ 3.0’ 2.5’ 4.0’ 
R-6 4.0’ 2.5’ 1.5’ 10.0’ 4.0’ 6.0’ 3.6’ 4.0’ 2.0’ 4.0’ 
R-7 4.8’ 3.0’ 1.8’ 12.6’ 4.8’ 7.8’ 4.5’ 5.0’ 2.5’ 5.0’ 
R-8 6.9’ 4.0’ 2.9’ 20.7’ 6.9’ 13.8’ 7.2’ 8.0’ 4.0’ 8.0’ 
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4. Wetland Crossings 

a. Staging areas should be located at least 50 feet from the edge of the 
wetland. 

b. Movement of vehicles across the wetland should be minimized. 

c. Excavated topsoil (with the vegetative root mass) should be carefully 
removed and stockpiled separately from the subsoil (unless there is 
standing water or the soil is too saturated to segregate). 

d. Measures (e.g., clay trench plugs) should be taken to prevent the 
trench from draining the wetlands or changing its hydrology. 

e. Special measures for revegetation should be observed.  Lime and 
fertilizer should not be applied.  Annual ryegrass at the rate of 40 
lbs./acre should be applied to areas without standing water. Straw 
mulch should be used at the rate of 3 tons/acre and without binding 
agents. 

5. Road Crossings 

The types and locations of best management practices needed at a road 
crossing depends upon the slope of the land and road drainage systems 
present at that location. 

a. If the open cut method is used, the crossing should be constructed 
when the road drainage system is dry and it should be backfilled and 
stabilized the same day.  If runoff is present in the road drainage system, 
the culvert or flume should be used to carry the runoff past the trench 
until it is backfilled and stabilized. 

b. Upslope runoff should be diverted around the work area by the use of 
waterbars. 

c. Sediment barriers should be located downslope of trench storage piles.  
Such storage piles should not be located in any roadway swale or ditch. 

d. Discharges from existing roadway culverts, storm sewers, swales, and 
ditches should be safely conveyed over any open trench. 

e. Suitable inlet protection should be provided for any inlet that may 
receive runoff from a disturbed area. 

f. If the crossing is being made by boring under the road, refer to 
Department’s “Erosion and Sediment Pollution Control Program Manual” 
for suitable BMPs. 

550-0300-001 / October 30, 2001 / Chapter 4, Page 60 

003376



 

G. Revegetation Best Management Practices 

After the earth disturbance activity is completed, the disturbed area must be 
revegetated.  The vegetative cover must be a uniform 70% perennial vegetative 
cover, with a density capable of resisting accelerated erosion and sedimentation. 
Another option is to use an acceptable BMP which permanently minimizes 
accelerated erosion and sedimentation.  

1. Seed Mixtures -  Standard seed mixtures, such as those described in the Penn 
State publication “Erosion Control & Conservation Plantings on Noncropland,” 
that have been shown to be effective in stabilizing disturbed areas in 
Pennsylvania are recommended.  This information is summarized in Tables 13 
through 16.  Although these recommended mixtures will be suitable for most 
sites, they may not be desirable for all situations that may be encountered (e.g., 
a well site located in a residential area).  In such instances, the Department 
should be contacted for additional guidance.  The website http://plant-
materials.nrcs.usda.gov is another excellent source of information.  

a. A seed mix should contain more than one variety of seed and include the 
application rate (e.g., lb./acre), and germination season.  

b. If  the area to be vegetated is a Steep Slopes (>  3:1), a steep slope mixture 
should be used.  Other limitations, such as droughty or saturated conditions, 
acid soils, and shaded areas should also be addressed by the proposed 
seeding plan (see Tables 13 through 16). 

c. Wherever tall fescue is proposed, an endophyte free variety (e.g. Johnstone, 
Barcel, or Festorina) should be used. 

d. Seed mixtures should include a legume.  When used in areas difficult to 
vegetate, legume seed lots should contain a certain amount of hard seed 
(see Table 13 for recommended specifications).  Legume seed must be 
inoculated in order to form nodules on the roots which fix atmospheric 
nitrogen.  Use only seed which has been freshly and properly inoculated. 

e. Warm season grasses may have some limitations for use in erosion control 
and must be considered when selecting a seed mixture.  They grow more 
slowly during the spring and fall months.  They tend to form bunches, rather 
than sod.  Therefore, the coverage may not be as uniform as desired. 
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Table 4-13.  Plant Tolerances of Soil Limitation Factors 
Tolerates Minimum Seed Specifications3 

Species 
Growth 
Habit1 

Wet 
Soil 

Dry 
Site 

Low 
Fertility 

Acid Soil 
(pH 5-5.5)2 

Purity 
(%) 

Ready 
Germ 

(%) 

Hard 
Seed 
(%) 

Total 
Germ 

(%) 
Seeds/lb 
(1,000s) 

Warm-Season Grasses 
Deertongue 
Weeping 
lovegrass 

bunch 
bunch 

yes 
no 

yes 
yes 

yes 
yes 

yes 
yes 

95 
97 

75 
75 

 75 
75 

250 
1,500 

Switchgrass4 
Big bluestem 

bunch 
bunch 

yes 
no 

yes 
yes 

yes 
yes 

yes 
yes 

(60 PLS) 
(60 PLS) 

390 
150 

Cool-Season Grasses 
Tall Fescue 
Redtop 

bunch 
sod 

yes 
yes 

no 
yes 

yes 
yes 

no 
yes 

95 
92 

80 
80 

 80 
80 

227 
5,000 

Fine fescues 
Perennial ryegrass 

sod 
bunch 

no 
yes 

no 
no 

yes 
no 

no 
no 

95 
95 

80 
85 

 80 
85 

400 
227 

Annual ryegrass 
Kentucky 
bluegrass 

bunch 
sod 

yes 
no 

no 
no 

yes 
no 

no 
no 

95 
85 

85 
75 

 85 
75 

227 
2,200 

Reed canarygrass 
Orchardgrass 

sod 
bunch 

yes 
yes 

yes 
yes 

yes 
yes 

no 
yes 

95 
95 

70 
80 

 70 
80 

520 
654 

Timothy 
Smooth 
bromegrass 

bunch 
sod 

yes 
no 

no 
yes 

yes 
yes 

yes 
no 

95 
95 

80 
80 

 80 
80 

1,230 
136 

Legumes5 
Crownvetch 
Birdsfoot trefoil6 

sod 
bunch 

no 
yes 

yes 
no 

yes 
yes 

no 
yes 

98 
98 

40 
60 

30 
20 

65 
80 

120 
400 

Flatpea 
Serecia lespedeza 

sod 
bunch 

no 
no 

no 
yes 

yes 
yes 

yes 
yes 

98 
98 

55 
60 

20 
20 

75 
80 

10 
335 

Cereals 
Winter wheat 
Winter rye 

bunch 
bunch 

no 
no 

no 
no 

no 
yes 

no 
yes 

98 
98 

85 
85 

 85 
85 

15 
18 

Spring oats 
Sundangrass 

bunch 
bunch 

no 
no 

no 
yes 

no 
no 

no 
no 

98 
98 

85 
85 

 85 
85 

13 
55 

Japanese millet bunch yes No Yes yes 98 80  80 155 
1 Growth habit refers to the ability of the species to either form a dense sod by vegetative means (stolons, 

rhizomes, or roots) or remain in a bunch or single plant form.  If seeded heavily enough, even bunch formers 
can produce a very dense stand.  This is sometimes called a sod, but not in the sense of a sod formed by 
vegetative means. 

2 Once established, plants may grow at a somewhat lower pH, but cover generally is only adequate at pH 6.0 or 
above. 

3 Minimum seedlots are truly minimum, and seedlots to be used for revegetation purposes should equal or 
exceed these standards.  Thus, deertongue grass should germinate 75% or better.  Crownvetch should have at 
least 40% readily germinable seed and 30% hard seed.  Commonly, seedlots are available that equal or 
exceed minimum specifications.  Remember that disturbed sites are adverse for plant establishment.  Ready 
germination refers to seed that germinates during the period of the germination test and that would be 
expected, if conditions are favorable, to germinate rapidly when planted.  The opposite of ready germination 
is dormant seed, of which hard seed is one type. 

4 Switchgrass seed is sold only on the basis of pure live seed (PLS). 
5 Need specific legume inoculant.  Inoculant suitable for garden peas and sweetpeas usually is satisfactory for 

flatpea. 
6 Birdsfoot trefoil is adapted over the entire state, except in the extreme southeast where crown and root rots 

may injure stands. 
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Table 4-14.  Recommended Permanent Seed Mixtures 
Cool and Warm Season Grasses 

Mixture 
Number Season Species Seeding Rate 

lb./ac. 

1 Cool 

Tall fescue*, or  
Fine fescue, plus 

Redtop, or 
Perennial ryegrass, plus 

Birdsfoot trefoil 

79 
46 
  4 
19 
  8 

2 Cool Birdsfoot trefoil, plus 
Tall fescue* 

  8 
40 

3 Cool 
Orchardgrass, or 
Smooth bromegrass, plus 
Birdsfoot trefoil 

26 
33 
  8 

4 Warm 
Flatpea, plus  
Tall fescue*, or 
Perennial ryegrass 

27 
26 
25 

5 Warm Deertongue, plus 
Birdsfoot treefoil 

21 
 8 

6 Warm 
Switchgrass, or 
Big Bluestem, plus 
Birdsfoot trefoil 

15 
15 
  8 

* Use only endophyte free varieties such as Johnstone, Barcel, or Festorina. 
 

Table 4-15.  Recommended Temporary Cover or Nurse Crops 

Species 

Nurse Crop 
Seeding 

Rate 
lb/acre 

Temporary Cover 
Seeding Rate 

lb/acre 
For Spring Seeding (up to June 15) 
Annual ryegrass, or 
Spring oats, or 
Winter wheat, or 
Winter rye, or  
Spring oats plus ryegrass (annual or perennial) 

5 
64 
30 
56 

64 (oats) 
10 (rye) 

40 
96 
180 
168 

64 (oats) 
20 (rye) 

For Late Spring & Summer Seeding (June 16 – August 15) 
Annual ryegrass, or 
Japanese or foxtail millet, or 
Sudangrass, or 
Spring oats, or 
Winter wheat, or 
Winter rye 

5 
12 
10 
64 
30 
56 

40 
35 
40 
96 
180 
168 

For Late Summer & Fall Seeding (August 16 and later) 
Annual ryegrass, or 
Winter rye, or 
Winter wheat 

5 
56 
30 

40 
168 
180 
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Table 4-16.  Recommended Seed Mixtures for Stabilizing Disturbed Areas 

Site Condition 

Seed Mixture 
(Select One 

Mixture) 
Cut Slopes and Fills (not mowed) 

Well-drained 
Variable drainage 

 
2, 4, or 6 

2 
Cut Slopes and Fills (mowed) 1 
Cut Slopes and Fills (grazed/hay) 1, 2, or 3 

Gullies and Eroded Areas 2 or 6 

Erosion Control BMPs 
Channels, Drainage ditches, Trap 
    embankments, etc.  
For hay or silage 

 
1 or 2 

 
2 or 3 

Right-of-way 
Well-drained 
Variable drainage 
Well-drained areas for grazing/hay 

 
4 or 6 

2 
2 or 3 

Strip Mined Areas 
Spoils, waste areas, fly ash, slag, etc. 
    (lime to soil test) 
For grazing/hay 

 
2, 4, or 5 

 
2, 3, or 6 

 
2. SOIL AMENDMENTS.   A soil test is recommended to determine the type and rate 

of application of soil amendments, especially when the County Soil Survey 
indicates the presence of soils with low fertility or a pH ranging below 5.5.  It is 
also recommended where difficulties have been encountered in establishing a 
good cover (e.g., abandoned mined lands).  The costs of soil testing are minimal 
and can result in huge savings in soil amendments and the costs of re-seeding.  
In the absence of a soil test: 

a. The liming rate should be at least 4 to 5 tons/acre (for strip mined sites 
contact the Department for assistance).  For temporary seeding, a liming 
rate of 2 tons/acre is acceptable.  No more than 4 tons/acre should be 
added to agricultural land. 

b. Fertilizer should be applied at the rate of 100 lb. N, 200 lb. of P2O5, and 200 
lb. of K2O per acre (e.g. 1000 lb./acre of 10-20-20 fertilizer).  For temporary 
seeding, a rate of 50 lb. N, 50 lb. P2O5, 50 lb. K2O per acre (e.g. 500 lb. of 10-
10-10 fertilizer) is acceptable. 

3. MULCHING - Mulch absorbs rainfall impact, increases the rate of infiltration, 
reduces soil moisture loss due to evaporation, moderates soil temperatures, 
provides a suitable environment for germination, and protects the seedling from 
intense sunlight.  All seeded areas should be mulched unless the seed mixture is 
drilled and includes a nurse crop (see Table 4-17).  Mulching may also be used 
as a temporary stabilization of disturbed areas in non-germinating seasons.  
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a. The minimum application rate for hay or straw mulch should be 3 tons/acre.  
On steep slopes the hay or straw should be crimped, tacked, netted, or 
otherwise anchored. 

b. Wood cellulose is not recommended for steep slope (> 1:3 H:V) applications.  
Where used, the minimum rate of application should be 1500 lb./acre. 

c. Erosion control blanketing (see Figure 4-24) should be considered for steep 
slope (> 1:3 H:V) situations and in critical areas (e.g., stream crossings, 
adjacent wetlands, etc.). 

 
 

Table 4-17.  Mulch Application Rates 
 

Application Rate (Min.) 

Mulch Type Per Acre 
Per 1,000 sq. 

ft. Per 1,000 sq. yd. Notes 

Straw 3 tons 140 lb. 1,240 lb. Either wheat or oat straw, 
free of weeds, not chopped 
or finely broken 

Hay 3 tons 140 lb. 1,240 lb. Timothy, mixed clover and 
timothy or other native 
forage grasses 

Wood 
Cellulose 

1,500 lb. 35 lb. 310 lb. Do not use alone in winter, 
during hot and dry weather 
or on steep slopes (� 3:1) 

Wood 1,000 lb. 
Cellulose 

25 lb. 210 lb. When used over straw or 
hay 

Wood Chips 4 - 6 tons 185 - 275 lb. 1,650 - 2,500 lb. May prevent germination of 
grasses and legumes 
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Figure 4-22.  Straw Mulch At Various Rates Of Application 
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Figure 4-23.  Tracking a Fill Slope 

 
 
 

Figure 4-24.  Erosion Control Blanket Installation 
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H. Best Management Practices for Special Protection Watersheds 

Where the earth disturbance activity associated with the oil and gas well may result 
in a discharge to a stream classified as High Quality or Exceptional Value, more 
protective criteria are used to design best management practices to ensure that 
the water quality is protected from degradation.  This section provides guidance for 
selecting best management practices for operations in High Quality and 
Exceptional Value watersheds. 

1. The size of the well site must be selected so that it minimizes the amount of 
disturbed area and is compatible with safe drilling and well completion 
practices.  The less area that is disturbed, the less potential there is for erosion 
and sediment problems. 

2. Request for a stream, spring or wetland waiver must show that there are no 
alternative sites that are not within the 100 feet and the location is needed to 
recover the oil and gas reserves. 

3. If an upslope diversion is used to divert surface runoff around the well site, the 
diversion must outlet to a stable area and not discharge directly to the stream.  
Care must be taken so that the outlet is stabilizd and does not cause 
downslope erosion.  If the diversion will be permenant, it must be stabilized 
against erosoin with permanent vegetation, rock, geotextile or other nonerosive 
materials. 

4. Major earth moving activities should not be initiated during major rainstorms or 
when spring thaw is occurring. 

5. Roads intended for permanent access should be surfaced with crushed rock, 
shale or other durable material.  Where possible, the road should be vegetated 
to help stabilize the road surface. 

6. Roadside ditches or channels, especially those carrying perennial flow, must be 
stabilized against erosion with permanent vegetation, rock, geotextile or other 
nonerosive materials.  An alternative for areas where the distance is greater 
than 200 feet from the stream, protective lining is not required where the 
ditches do not carry perennial flow, culverts have been installed in accordance 
with table 4-16 and figures 4-6, 4-7, 4-9 and 4-10, and rock filters have been 
installed at all culvert inlets (see Standard Construction Detail #VII).  The culvert 
outlet must be stabilized against erosion. 

7. The inlets and outlets of culverts installed in swales and drainage ways shall be 
lined with rock or other suitable material to protect them against erosion. 

8. Culverts used to carry runoff from the road surface must not outlet directly to 
surface waters.  The outlets must be protected against erosion and not cause 
downslope erosion.  Culvert spacing is shown in Table 4-6. 

9. Upon completion or temporary cessation of the earth disturbance activity, or 
any stage thereof, the project shall be immediately stabilized. 
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10. Areas where vegetative cover will be used for permanent stabilization must be 
scarified, limed, fertilized, seeded and mulched upon completion of the earth 
moving activity.  During the dormant season, disturbed areas must be mulched 
and temporary BMPs installed.  Successful vegetation must be established 
within 60 days of the beginning of the next growing season. 

11. Temporary BMPs that divert or carry surface water must be designed to have a 
minimum capacity to convey the peak discharge from a 5-year frequency 
storm or 2.25  cfs/ac.  Permanent channels must be designed to carry the peak 
discharge from a 10-year frequency storm or 2.75 cfs/ac. 

12. The well site should be restored as soon as possible after the well is drilled and 
completed rather than allowing the site to sit for the maximum of nine months 
allowed under the Oil and Gas Act. 

13. Care must be taken to use best management practices that do not result in a 
point source discharge or cause degradation of the surface waters. 

550-0300-001 / October 30, 2001 / Chapter 4, Page 69 

003385



 

SECTION III 

Water Obstructions and Encroachments 

The drilling, operating, plugging and maintaining of oil and gas well facilities may 
involve structures or activities requiring an encroachments permit from DEP.  The type of 
structures and activities normally involved with the oil and gas industry are stream 
crossings, culverts, bridges, channel changes, fords, fills, water intakes and outfalls.  
Chapter 3 contains an explanation of the permit requirements. 

1. Stream Crossings - Design and Construction Criteria 

a. Road Crossing - Culverts and Bridges 

(1) The crossing must prevent the restriction of and withstand expected high 
flows with no interference to the migration of fish. 

(2) The structure must not create or constitute a hazard to life, property, or 
the environment. 

(3) Culverts and bridges are to be of sufficient width and size so as not to 
narrow the existing stream channel. 

(4) The structure must not increase the velocity or direct flow so as to result in 
erosion of stream bed and banks. 

(5) Culverts and bridges shall be inspected by the owner on a regular basis 
to provide for continued operation and maintenance during the lifetime 
of the structure.  Culverts and bridges shall be kept open at all times by 
maintaining the waterway opening free of debris and other obstructions. 

b. Utility Line Stream Crossings  

(1) Whenever possible, utility crossings are to be made “in the dry.” 

(2) Utility lines in stream beds require a minimum of three feet of cover, 
except in bedrock, where one foot of cover is required. 

(3) Appropriate new or previously excavated backfill material shall be 
placed in the trench and the area restored to its original condition and 
elevation and stabilized.  The backfilling in which the pipe is laid shall be 
done so as to eliminate the formation of a permanent ridge in the 
streambed. 

(4) Where applicable, provisions must be made for the shut-off in case of a 
break or leak in the pipeline. 

(5) Mats, pads, or other devices shall be used where crossings of wetland 
areas are used. 

(6) Utility line crossings should be constructed at a right angle to the stream. 
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CHAPTER 5 
INSPECTIONS, MONITORING AND ENFORCEMENT 

Inspections, monitoring and, when necessary, enforcement remedies may be carried 
out by state and federal agencies.  The following constitutes a brief review of 
inspections, monitoring practices, and the enforcement remedies. 

A. Inspections 

1. Oil and Gas Management Program 

The Oil and Gas Management Program's Oil and Gas Inspectors and Water 
Quality Specialists are in the field for all phases of the drilling, operation, 
production, plugging, and site restoration of oil and gas wells and the 
enforcement of all laws and regulations that are relevant to the oil and gas 
industry.  (See Appendix 1, 25 Pa. Code Reserved 78.902-906 Oil and Gas Well 
Activities - Statement of Policy). 

Bureau staff may make the following checks: 

a. The location is checked to see that the plat and ground location agree. 

b. During drilling operations, bureau staff may: 

(1) Check to see that a drilling log is being kept. 

(2) Witness the placing of the ground-water protective casing to check 
adequate depth and cementing. 

(3) Check coal protective casing string thickness to see if it adheres to 
25 Pa. Code 78.84(c) requirements. 

(4) Check coal protective casing placement and cementing. 

c. Checks on safety of operations regarding people and property may be 
made including BOP testing and operator certification. 

d. Bureau staff may inspect for unpermitted discharges to stream and ground 
water, check erosion and sedimentation plans, and check that the 
general operation is in accordance with the applicable laws and 
regulations. 

e. Plugging operations may be inspected to see if producing formations and 
fresh ground water are being protected.  The inspector may look at the 
type of materials used, the depth of plugs, and vent pipe construction. 

2. Department of Transportation 

With the Department of Transportation (PennDOT) acting as the lead agency, 
inspectors from within PennDOT, the State Police, the Department and the 
Public Utility Commission enforce the hazardous materials and motor carrier 
safety regulations using road-side inspections. 
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The inspection may involve weighing the vehicle, review of the driver’s log and 
qualifications or review of the vehicle itself.  An inspection report is prepared 
and the original given to the driver.  All violations noted must be corrected and 
the form signed by the carrier and returned to PennDOT. 

Hazardous materials carriers may also undergo a terminal review, whereby a 
PennDOT inspector would visit the carrier’s central office or terminal and 
review the documentation required to comply with the regulations. 

3. U. S. Forest Service 

The U. S. Forest Service is not an enforcement agency from the standpoint of 
issuing citations for oil and gas violations.  Enforcement is coordinated with the 
Department, Fish and Boat Commission and the U. S. Environmental Protection 
Agency. 

On national forest land, the forest service has field personnel to work with oil 
and gas developers to arrive at a plan of operations that will minimize the 
amount of surface impact from a development. 

Forest service specialists can help in many areas.  Specialists include oil, gas 
and mineral technicians, foresters, engineers, hydrologists, soil scientists, 
landscape architects, and others.  If you would like assistance, contact the 
district ranger in the area of your development. 

4. State Forest Lands Inspections 

Once under lease, the state lands are subject to periodic checks and/or 
inspections.  All roads and well locations must be approved by the Forestry 
staff located in the district in which the well is located.  All roads and locations 
must be laid out according to plans adopted by the Bureau of Forestry and 
inspected after construction. 

During the drilling operations, all wells are inspected periodically by the forestry 
field staff and, at times, by the Harrisburg Minerals Section staff to determine if 
all lease provisions are being adhered to. 

After the well has been completed, the well site and roads must be restored 
and replanted and the roads graded.  The work is inspected by the forestry 
field staff as often as is necessary until the site and roads are returned to their 
approximate original condition.  For active gas fields and gas storage fields, 
inspections are also made throughout the life of these fields to determine if 
lease provisions are being carried out. 

5. State Game Lands Inspections 

Prior to the drilling of any well for oil and gas on state game lands, the 
proposed site is inspected and approval obtained before location of the road 
and well site.  During drilling operations, inspections are made by the Game 
Commission staff to determine if lease provisions are being upheld.  After 
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operations are completed, periodic inspections are made while the site and 
road are being restored and planted. 

6. Fish and Boat Code 

The Fish and Boat Commission does not typically inspect oil and gas well 
locations.  Reaction to citizen complaints or identification of problems through 
routine patrol are the most common ways of Fish and Boat Commission 
intervention. 

7. Department of Labor and Industry, Fire Marshall 

The Fire Marshall Rules and Regulations governing flammable and combustible 
liquids (including crude oils) pertaining to the storage, handling and use 
require approval for all crude oil storage, except in Philadelphia and 
Allegheny counties, and for storage at oil refinery facilities.  (See Chapter 2 for 
details.) 

The inspection of the installation is made by a state police officer. Subsequent 
inspections typically take place when there is a change or addition made to 
the equipment. 

B. Enforcement Remedies 

1. Statutory Remedies Available For Use by the Department 

a. Clean Streams Law 

(1) Civil Actions - The Clean Streams Law authorizes the Department to file 
equity actions to abate nuisances or to restrain, correct, or prevent 
violations of the Act.  The Act also authorizes suits to compel 
compliance by citizens having an interest which is or may be 
adversely affected by a violation. 

(2) Civil Penalties - When a complaint is filed by the Department, the 
Department may assess civil penalties for violations of the Act, 
regulations, orders or permit conditions.  Such penalty shall not exceed 
$10,000 per day of each violation. 

Factors considered in determining the amount of penalty include, 
among other things, the willfulness of the violation, damage to waters 
of the Commonwealth or their uses, and cost to the Department. 

(3) Criminal Actions - The Department may bring summary proceedings 
before a district justice for any violation of the Act, regulations, orders 
or permit conditions.  Fines for summary offenses shall not be less than 
$100 nor more than $10,000 for each offense and, in default of 
payment, imprisonment for a period of ninety days. 

Willful or negligent violations of the Act, regulations, orders or permit 
conditions constitute misdemeanors and are subject to a fine of not 
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less than $2,500 nor more than $25,000 for each separate violation, or 
imprisonment of not more than one (1) year or both. 

Repeat conviction of a misdemeanor carries a fine of $2,500 to 
$50,000, or imprisonment for up to two (2) years, or both for each 
separate offense. 

Each day of continued violation constitutes a separate offense. 

(4) Enforcement Orders - The Department is authorized to issue 
administrative orders to aid in enforcement of the Act.  Such orders 
may include, but are not limited to, orders modifying, suspending or 
revoking permits and orders requiring cessation of operations which 
result in violations of the Act.  Such orders are appealable to the 
Environmental Hearing Board which may also grant a supersedeas. 

(5) Remedies under the Clean Streams Law are cumulative.  Thus, the 
Department may use any combination of the penalties or remedies 
authorized by the Act. 

b. Act 359 - Oil and Gas Conservation Law  

(1) Violation of any provision of the Act; violation of any rule, regulation or 
order; drilling or deepening a well without a permit; making a false 
statement or entry in a required report or record; removing, destroying, 
altering or falsifying such record, account or memorandum in order to 
evade the Act; or aiding or abetting any other person in the violation 
of the Act, rule, regulation, or order constitutes unlawful conduct, for 
which a fine of not less than $500 nor more than $5,000, or 
imprisonment for up to six (6) months, or both, may be imposed.  Each 
day of violation, after notification by the Department, constitutes a 
separate offense. 

(2) The Department is also authorized to sue for injunctive relief to prevent 
a party from continuing a violation or from carrying out the threat of 
violation. 

c. Act 223 - The Oil and Gas Act  

(1) Any person who violates any provision of the Act is guilty of a summary 
offense and upon conviction, shall be sentenced to pay a fine of not 
more than $300 or undergo imprisonment of not more than 90 days, or 
both.  Each day’s continuance of such violation shall be a separate 
and distinct offense.  Any person who willfully violates the Act or an 
order of the Department is guilty of a misdemeanor; upon conviction 
such person is subject to a fine of not more than $5,000, or 
imprisonment of not more than one (1) year, or both.  Each day’s 
continuance of such a violation constitutes a separate offense. 

(2) In addition to any proceeding under any other remedy available at 
law or in equity for a violation of a provision of the Act, a rule or 
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regulation or an order of the Department, the Environmental Hearing 
Board, after hearing, may assess a civil penalty, whether or not the 
violation was willful, not to exceed $25,000, plus $1,000 for each day of 
continued violation. 

(3) The Oil and Gas Act provides additional and cumulative remedies to 
control activities related to drilling for, or production of, oil and gas.  
The Department may issue enforcement orders, suspension and 
revocation orders and cessation orders.  The Department may rely on 
remedies authorized by this Act, equity, and common and statutory 
law. 

d. Act 214 - The Coal and Gas Resource Coordination Act  

(1) Any person who fails to plug a gas well penetrating a workable coal 
seam in accordance with the procedures prescribed by Section 13 of 
the Act, or as ordered or approved by the Department pursuant to 
Section 13, is guilty of a summary offense and, upon conviction, shall 
be sentenced to pay a fine of not more than $300 or undergo 
imprisonment of not more than 90 days, or both.  Each day’s 
continuance of such violation shall be a separate and distinct offense. 

(2) Any person who willfully fails to plug a gas well penetrating a workable 
coal seam in accordance with Section 13 of the Act, is guilty of a 
misdemeanor and, upon conviction, shall be sentenced to pay a fine 
of not more than $5,000, or undergo imprisonment of not more than 
one year, or both.  Each day’s continuance of such violation shall be 
a separate and distinct offense. 

(3) The Department may issue such orders as are necessary to aid in the 
enforcement of the Act, and the Department may sue to enjoin 
violations of the Act and to provide for enforcement. 

(4) In addition to proceeding under any other remedy available at law or 
in equity for a violation of Section 13 or any order of the Department, 
the Environmental Hearing Board, after hearing, may assess a civil 
penalty not to exceed $25,000 plus $1,000 for each day of continued 
violation.  A civil penalty may be assessed whether or not the violation 
was willful. 

e. Dam Safety and Encroachments Act  

(1) Civil Actions - The Department is authorized to sue for abatement of or 
prevention of unlawful conduct. 

(2) Civil Penalties - The Environmental Hearing Board may assess civil 
penalties for unlawful conduct under the Act of up to $10,000, plus 
$500 per day of continued violation. 

(3) Criminal Penalties - Any person who engages in unlawful conduct as 
defined by the Act is guilty of a summary offense and is subject to a 
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fine of not less than $100 nor more than $1,000 for each offense.  If 
within two (2) years of conviction of a summary offense that person 
again engages in unlawful conduct, such person is guilty of a 
misdemeanor and subject to a fine of $500 to $5,000 for each offense 
and imprisonment of up to one (1) year, or both.  Each day of violation 
constitutes a separate violation. 

(4) The Department is authorized to issue orders requiring, among other 
things, cessation of activities which violate the Act and orders 
revoking, suspending or modifying permits.  The Act states that failure 
to comply with an order for which a supersedeas has not been 
granted is contempt, and the courts may assess penalties from $100 to 
$10,000, plus $500 per day for such contempt of the order. 

(5) The Act states that all remedies provided are cumulative and 
additional. 

f. Solid Waste Management Act 

(1) Civil Remedies - The Department may sue for injunctive relief to 
restrain violations or threats of violations of the Act. 

(2) Civil Penalties - The Department is authorized to assess a civil penalty 
against a person for violation of the Act, regulations, orders or permit 
conditions.  A person receiving such an assessment has thirty (30) days 
to appeal to the Environmental Hearing Board.  The maximum civil 
penalty is $25,000 per offense and each day of violation is a separate 
offense. 

(3) Criminal Penalties - Violation of the Act, regulations, orders or permit 
conditions is a summary action and shall be subject to a fine of $100 
through $1,000.  Violations of the Act, regulations, orders or permit 
conditions also constitute a misdemeanor subject to fines from $1,000 
through $25,000 per day for each violation, or imprisonment of up to 
one (1) year, or both.  Repeat conviction raises the penalties to $2,500 
to $50,000 per day and two (2) years imprisonment.  Violation of 
hazardous waste provisions in the Act can result in even higher 
penalties. 

(4) Enforcement Orders - The Department may issue orders requiring, 
among other things, cessation of unlawful activities, revoking, 
modifying or suspending permits or corrections of inadequate systems.  
Violation of such order subjects the violator to contempt proceedings. 

2. Other Agency Remedies 

a. The Department of Transportation  

Citations may be issued for any violation detected during a roadside 
inspection.  The inspector is given the discretion to determine when 
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citation(s) will be issued and whether they will be issued to the driver 
and/or the carrier. 

The fine structure for these violations is dependent upon both the type of 
violation and the party cited as follows: 

Basic violation 
Citation to driver   $25 per violation 
Citation to carrier   $50 per violation 
 

Out-of-Service violation (vehicle or operator is detained) 
Citation to driver   $50 per violation 
Citation to carrier  $100 per violation 
 

In addition, a driver who fails or refuses to comply with the inspector may 
have the vehicle taken into temporary custody in order to complete the 
inspection.  The driver could be liable for any costs incurred in the 
inspection as well as a $500 fine if found guilty. 

The hazardous materials fine structure is based on a scale of $50 to $1,000 
per violation.  The actual fine amount is set by the magistrate who weighs 
the severity of the violation in establishing the fine. 

b. Department of Labor and Industry  

Department of Labor and Industry Rules and Regulations cover storage 
and handling of flammable and combustible liquids (including crude oils). 

(1) Failure to comply with the regulations will result in the issuance of an 
order of removal or remedy.  Failure to comply with such order is 
punishable under summary proceedings with a penalty of $50 to $200, 
plus the cost of prosecution. 

c. Pennsylvania Fish and Boat Commission 

Every violation is considered individually and penalties are dictated by 
law.  Penalties range from a summary offense of the second degree which 
includes a fine of $25 or imprisonment not exceeding 20 days to a 
misdemeanor of the third degree which carries a fine not less than $250 
nor more than $2,500, or imprisonment not exceeding 90 days, or both.  In 
addition to the previous penalties, a fine of $10 may be imposed for each 
fish killed in the event of a pollution incident. 
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APPENDIX 1 
 

Oil and Gas Operators Manual 
 

PENNSYLVANIA LAWS AND REGULATIONS APPLICABLE TO 
OIL AND GAS EXPLORATION AND DEVELOPMENT 

 
 
This Appendix contains the Pennsylvania laws and regulations which are the basis of 
DEP’s Oil and Gas Management Program for: 
 
�� Drilling and production of crude petroleum and natural gas, 
�� Associated aspects of coal resources and mining, 
�� Environmental considerations in drilling, production and waste disposal, 
�� Pertinent regulations of other state agencies. 
 
The text content of the laws and regulations in this appendix are up-to-date at the time 
of publication of this manual.  Amendments or changes may have been made since 
the manual was published.  Also, typographical or other inadvertent errors affecting 
format and content of the documents may have occurred in processing for 
publication. 
 
For such reasons, these documents in Appendix 1 are unofficial copies.  If there is any 
doubt about current requirements, please refer to original publications in Purdon’s 
Statutes or the Pennsylvania Code, as applicable.  You may call any of DEP’s Oil and 
Gas Offices for a current copy of these laws and regulations. 
 
The documents in this appendix may be available for downloading to your computer 
from the DEP WEB-site at http//www.dep.state.pa.us.  Select “Subject”, click on the “O”, 
then select “Oil and Gas”.  On the page for the Bureau of Oil and Gas Management, 
scroll down the screen and click on “Laws.” 
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APPENDIX 1 
 

Oil and Gas Operators Manual 
 

PENNSYLVANIA LAWS AND REGULATIONS APPLICABLE TO 
OIL AND GAS EXPLORATION AND DEVELOPMENT  

 
 
Title of Law or Regulation Page No. in this 
 Appendix 

Oil and Gas Act (Act 223) ...................................................................................... 1 

Section 1934-A of the Administrative Code – Bonds for Certain Wells 
(Act 57) ............................................................................................................ 49 

25 Pa. Code Chapter 78, “Oil and Gas Wells”.................................................... see booklet 

Guidelines for Land Application of Residual Waste ........................................... 50 

Coal and Gas Resource Coordination Act (Act 214)........................................ 59 

Oil and Gas Conservation Law (Act 359) ............................................................ 70 

25 Pa. Code 79, “Oil and Gas Conservation”..................................................... see booklet 

Pennsylvania’s Clean Streams Law....................................................................... 84 

25 Pa. Code Chapter 91, “General Provisions”................................................... see booklet 

25 Pa. Code Chapter 92, “National Pollutant Discharge Elimination 
System Permitting, Monitoring and Compliance” ..................................... see booklet 

25 Pa. Code Chapter 93 “Water Quality Standards”......................................... see booklet 

25 Pa. Code Chapter 95, “Wastewater Treatment Requirement” .................. see booklet 

25 Pa. Code Chapter 102, “Erosion and Sediment Control” ............................ see booklet 
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Oil and Gas Act (Act 223) 
TITLE 58.  OIL AND GAS 

CHAPTER 11.  OIL AND GAS ACT 
(Unofficial Version) 

 
CHAPTER 1. PRELIMINARY PROVISIONS 

 
Sec. 601.101. Short title 
 
This act shall be known and may be cited as the Oil and Gas Act. 
 
Title of Act: 
An Act relating to the development of oil and gas and coal;  imposing duties and powers 
on the Department of Environmental Resources;  imposing notification requirements to 
protect landowners;  and providing for definitions, for various requirements to regulate 
the drilling and operation of oil and gas wells, for gas storage reservoirs, for various 
reporting requirements, including certain requirements concerning the operation of coal 
mines, for well permits, for well registration, for distance requirements, for well casing 
requirements, for safety device requirements, for storage reservoir obligations, for well 
bonding requirements, for a Well Plugging Restricted Revenue Account to enforce oil 
and gas well plugging requirements, for the creation of an Oil and Gas Technical 
Advisory Board, for oil and gas well inspections, for enforcement and for penalties. Dec. 
19, 1984, P.L. 1140, No. 223. 
 
 
Sec. 601.102. Declaration of purpose 
 
The purposes of this act are to: 
 
 (1) Permit the optimal development of the oil and gas resources of Pennsylvania 

consistent with the protection of the health, safety, environment and property of the 
citizens of the Commonwealth. 

 (2) Protect the safety of personnel and facilities employed in the exploration, 
development, storage and production of natural gas or oil or the mining of coal. 

 (3) Protect the safety and property rights of persons residing in areas where such 
exploration, development, storage or production occurs. 

 (4) Protect the natural resources, environmental rights and values secured by the 
Pennsylvania Constitution. 

 
 
Sec. 601.103. Definitions 
 
The following words and phrases when used in this act shall have the meanings given to 
them in this section unless the context clearly indicates otherwise: 
 
"Abandoned well."  Any well that has not been used to produce, extract or inject any 

gas, petroleum or other liquid within the preceding 12 months, or any well for which 
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the equipment necessary for production, extraction or injection has been removed, 
or any well, considered dry, not equipped for production within 60 days after drilling, 
redrilling or deepening, except that it shall not include any well granted inactive 
status. 

 
"Alteration."  Any operation which changes the physical characteristics of the well bore, 

including stimulation or removing, repairing or changing the casing.  For the purpose 
of this act only, the term shall not include: 

 (1) Repairing or replacing of casing if the activity does not affect the depth or 
diameter of the well bore, the use or purpose of the well does not change and the 
activity complies with regulations promulgated hereunder. However, this exclusion 
shall not apply to production casings in coal areas when the production casings are 
also the coal protection casings and shall not apply when the method of repairing or 
replacing the casing would affect the coal protection casing. 

 (2) Stimulation of a well. 
 
"Board."  The Oil and Gas Technical Advisory Board. 
 
"Bridge."  An obstruction placed in a well at any specified depth. 
 
"Building."  An occupied structure with walls and roof within which persons live or 

customarily work. 
 
"Casing."  A string or strings of pipe commonly placed in wells drilled for natural gas or 

petroleum. 
 
"Cement" or "cement grout."  Hydraulic cement properly mixed with water only or any 

mixture of materials adequate for bonding or sealing of well bores as approved by 
regulations promulgated hereunder. 

 
"Coal mine."  Those operations in a coal seam which include the excavated and 

abandoned portions as well as the places actually being worked, also all 
underground workings and shafts, slopes, tunnels and other ways and openings and 
all such shafts, slopes, tunnels and other openings in the course of being sunk or 
driven, together with all roads and facilities connected with them below the surface. 

 
"Coal operator."  Any person as herein defined who proposes to or does operate a coal 

mine either as owner or lessee. 
 
"Completion of a well."  The date after treatment, if any, that the well is properly 

equipped for production of oil or gas, or, if the well is dry, the date the well is 
abandoned. 

 
"Department."  The Department of Environmental Resources of the Commonwealth. 
 
"Drilling."  The drilling or redrilling of any well or the deepening of any existing well. 
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"Fresh groundwater."  Water in that portion of the generally recognized hydrologic cycle 
which occupies the pore spaces and fractures of saturated subsurface materials. 

 
"Gas."  Any fluid, either combustible or noncombustible, which is produced in a natural 

state from the earth and which maintains a gaseous or rarified state at standard 
temperature of 60 degrees Fahrenheit and pressure 14.7 PSIA, any manufactured gas, 
any byproduct gas or any mixture of gases. 

 
"Inactivate."  To shut off the vertical movement of gas in a gas storage well by means of a 

temporary plug or other suitable device or by injecting bentonitic mud or other such 
equally nonporous material into the well. 

 
"Linear foot."  A unit or measurement in a straight line on a horizontal plane. 
 
"Oil" or "petroleum."  Hydrocarbons in liquid form at standard temperature of 60 degrees 

Fahrenheit and pressure 14.7 PSIA. 
 
"Operating coal mine." 
 (1) An underground coal mine which is producing coal or has been in production of 

coal at any time during the 12 months immediately preceding the date its status is put 
in question under this act and any worked-out or abandoned coal mine connected 
underground with or contiguous to such operating coal mine as herein defined. 

 (2) Any underground coal mine to be established or reestablished as an operating 
coal mine in the future pursuant to this act. 

 
"Operating well."  Any well not plugged and abandoned. 
 
"Orphan well."  Any well abandoned prior to the effective date of this act that has not 

been affected or operated by the present owner or operator and from which the 
present owner, operator or lessee has received no economic benefit, except only as 
a landowner or recipient of a royalty interest from the well. 

 
"Outside coal boundaries."  When used in conjunction with the term "operating coal 

mine," means the boundaries of the coal acreage assigned to such coal mine under 
an underground mine permit issued by the department. 

 
"Owner."  Any person who owns, manages, leases, controls or possesses any well or coal 

property;  except that for purposes of sections 203(a)(4) and (5) and 210, the term 
"owner" shall not include those owners or possessors of surface real property on which 
the abandoned well is located who did not participate or incur costs in the drilling or 
extraction operation of the abandoned well and had no right of control over the 
drilling or extraction operation of the abandoned well.  This term shall not apply to 
orphan wells except where the department determines a prior owner or operator 
benefited from the well as provided in section 210(a). 

 
"Pillar."  A solid block of coal surrounded by either active mine workings or a mined-out 

area. 
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"Plat."  A map, drawing or print accurately drawn to scale showing the proposed or 
existing location of a well or wells as herein defined. 

 
"Person."  Any individual, association, partnership, corporation, political subdivision or 

agency of the State or Federal Government or other legal entity. 
 
"Reservoir protective area."  All of that area outside of and surrounding the storage 

reservoir boundary but within 2,000 linear feet thereof, unless an alternate area shall 
have been designated by the department, deemed reasonable necessary to afford 
protection to the reservoir, pursuant to a conference held in accordance with section 
501. 

 
"Retreat mining."  The removal of such coal pillars, ribs and stumps as remain after the 

development mining has been completed in that section of a coal mine. 
 
"Storage operator."  Any person who proposes to or does operate a storage reservoir 

either as owner or lessee. 
 
"Storage reservoir."  That portion of any subsurface geological stratum or strata into which 

gas is or may be injected for the purposes of storage or of testing the suitability of 
such strata or stratum for storage. 

 
"Well."  A bore hole drilled or being drilled for the purpose of or to be used for producing, 

extracting or injecting any gas, petroleum or other liquid related to oil or gas 
production or storage, including brine disposal, but excluding bore holes drilled to 
produce potable water to be used as such.  The term "well" does not include a bore 
hole drilled or being drilled for the purpose of or to be used for systems of monitoring, 
producing or extracting gas from solid waste disposal facilities, as long as the wells are 
subject to the act of July 7, 1980 (P.L. 380, No. 97), known as the Solid Waste 
Management Act, and do not penetrate a workable coal seam.  The term also does 
not include a bore hole drilled or being drilled for the purpose of or to be used for 
degasifying coal seams if the following conditions are satisfied: 

 (1) (A) the bore hole is used to vent methane to the outside atmosphere from an 
operating coal mine;  and 

  (B) the bore hole is regulated as part of the mining permit pursuant to the act of 
June 22, 1937 (P.L. 1987, No. 394), known as The Clean Streams Law, and the act of 
May 31, 1945 (P.L. 1198, No. 418), known as the Surface Mining Conservation and 
Reclamation Act;  and 

  (C) the bore hole is drilled by the operator of the operating coal mine for the 
purpose of increased safety;  or 

 (2) the bore hole is used to vent methane to the outside atmosphere pursuant to a 
State or Federal funded abandoned mine reclamation project. 

 
"Well operator" or "operator."  The person designated as the well operator or operator on 

the permit application or well registration.   Where a permit or registration was not 
issued, the term shall mean any person who locates, drills, operates, alters or plugs 
any well or reconditions any well with the purpose of production therefrom.  In cases 
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where a well is used in connection with the underground storage of gas, the term also 
means a "storage operator." 

 
"Wetland."  Those areas that are inundated or saturated by surface or groundwater at a 

frequency and duration sufficient to support and that under normal circumstances 
do support a prevalence of vegetation typically adapted for life in saturated soil 
conditions, including swamps, marshes, bogs and similar areas. 

 
"Workable coal seams." 
 (1) A coal seam in fact being mined in the area in question under this act by 

underground methods. 
 (2) A coal seam, which in the judgment of the department, can reasonably be 

expected to be mined by underground methods. 
 
 

CHAPTER 2. GENERAL REQUIREMENTS 
 
Sec. 601.201. Well permits 
 
(a) No person shall drill a well or alter any existing well, except for alterations which satisfy 

the requirements of subsection (j), without having first obtained a well permit pursuant 
to subsections (b), (c), (d) and (e).  A copy of the permit shall be kept at the well site 
during drilling or alteration of the well.  However, no person shall be required to obtain 
a permit to redrill a nonproducing well, if: 

 
 (1) the redrilling has been evaluated and approved as part of an order from the 

department authorizing the cleaning out and plugging or replugging of a 
nonproducing well, pursuant to section 13(c) of the act of December 18, 1984 (P.L. 
1069, No. 214), known as the Coal and Gas Resource Coordination Act; and 

 
 (2) the redrilling is incidental to the plugging or replugging operation and the well 

subsequently is plugged within 15 days of redrilling. 
 
(b) The permit application shall be accompanied by a plat prepared by a competent 

engineer or a competent surveyor, on forms to be furnished by the department, 
showing the political subdivision and county in which the tract of land upon which the 
well to be drilled is located, the name of the surface landowner of record and lessor, 
the name of all surface landowners or water purveyors whose water supplies are 
within 1,000 feet of the proposed well location, the name of the owner of record or 
operator of all known underlying workable coal seams, if any, the acreage in the 
tract to be drilled, the proposed location of the well determined by survey, the 
courses and distances of such location from two or more permanent identifiable 
points or landmarks on said tract boundary corners, the proposed angle and 
direction of such well, if the well is to be deviated substantially from a vertical course, 
the number or other identification to be given the well, the workable coal seams, if 
any, underlying the tract of land upon which the well is to be drilled or altered, which 
are to be cased off in accordance with section 207, and such information needed by 
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the department to administer this act.  The applicant shall forward, by certified mail, a 
copy of said plat to the surface landowner, all surface landowners or water purveyors 
whose water supplies are within 1,000 feet of the proposed well location, the owner 
and lessee, if any, of such coal seams, and every coal operator required to be 
identified on the well permit application and shall submit proof of such notification 
with the well permit application.  With respect to surface owners, notification shall be 
accomplished under this section by sending notice to the persons to whom the tax 
notices for said surface property are sent, as indicated in the assessment books in the 
county in which the property is located.  With respect to surface landowners or water 
purveyors whose water supplies are within 1,000 feet of the proposed well location, 
notification shall be made on forms and in a manner prescribed by the department 
sufficient to identify, for such persons, the rights afforded them under section 208 and 
the advisability of taking their own predrilling or prealteration survey.  If the applicant 
submits to the department written approval of the proposed well location by the 
surface landowner and the coal operator, lessee or owner, if any, of the coal 
underlying the proposed well location and no objections are raised by the 
department within 15 days of filing or if no such approval has been submitted and no 
objections are made to such proposed well location within 15 days from receipt of 
such notice by the surface landowner and the coal operator, lessee or owner, if any, 
or by the department, the same shall be filed and become a permanent record of 
such location, subject to inspection at any time by any interested person. 

 
(c) If the applicant for a well permit is a corporation, partnership or a person nonresident 

of the Commonwealth, then there shall be designated the name and address of an 
agent for such operator who shall be the attorney in fact for the operator and who 
shall be a resident of the Commonwealth upon whom notices, orders or other 
communications issued pursuant to this act or the regulations adopted hereunder 
may be served and upon whom process may be served.  Every well operator 
required to designate an agent under this section shall, within five days after the 
termination of such designation, notify the department of such termination and 
designate a new agent. 

 
(d) Every application for a well permit shall be accompanied by a permit fee, established 

by regulation of the department, which bears a reasonable relationship to the cost of 
administering this act:  Provided, however, That the permit fee shall be $100 for two 
years immediately following the effective date of this act. 

 
(e) The department shall issue a permit within 45 days of the submission of a permit 

application unless the department denies the permit application for one or more of 
the five reasons set forth below:  Provided, however, That the department shall have 
the right to extend such period for 15 days for cause shown upon notification to the 
applicant of the reasons for that extension.  The department may impose such permit 
terms and conditions as are necessary to assure compliance with this act and other 
laws administered by the department. The department shall have the authority to 
deny a permit to any person for the following reasons: 
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 (1) the well site for which a permit is requested is in violation of any of the provisions of 
this act, or if issuance of such permit would result in a violation of this act or any other 
applicable environmental statute, rule or regulation; 

 
 (2) the permit application is incomplete; 
 
 (3) unresolved objections to the well location by coal mine owner or operator remain; 
 
 (4) the requirements of section 215 have not been met; or 
 
 (5) the applicant, with respect to any other well or wells which the applicant 

operates, is in continuing violation of this act or any other applicable statute 
administered by the department.  The right of the department to deny a permit under 
this paragraph shall not be effective until a final administrative determination has 
been made of any of these violations and no appeal is pending in which a stay has 
been granted. 

 
(f) Upon issuance of a permit, the well operator may proceed with the drilling of the well 

at the exact location shown on the plat after providing the department, the surface 
landowner and the local political subdivision in which the well is to be located 24 
hours' notice of the date that drilling will commence.  In noncoal areas where more 
than one well is to be drilled as part of the same development project, only the first 
well of the project need be located by survey.  The remaining wells of the project shall 
be shown on the plat in a manner prescribed by regulation.  Prior to drilling each of 
the additional project wells, the well operator shall notify the department of his 
intention and provide reasonable notice of the date drilling will commence.  
Whenever, before or during the drilling of any well which is not within the outside 
boundaries of an operating coal mine, the well operator shall encounter conditions of 
such a nature as to render drilling of the bore hole or portions thereof more hazardous 
than usual, or otherwise impossible, then the well operator shall have the right, upon 
verbal notice to the department, to immediately plug all or portions of the bore hole, 
if drilling has occurred, and to commence a new bore hole not more than 50 feet 
distant if the location of the new bore hole does not violate section 205  and if, for 
wells subject to the act of July 25, 1961 (P.L. 825, No. 359), known as the Oil and Gas 
Conservation Law, the new location complies with any existing law, regulation or 
spacing order and if the new bore hole is a minimum of 330 feet distant from the 
nearest lease boundary.  Within ten days of commencement of the new bore hole, 
the well operator shall file with the department a written notice of intention to plug, a 
well record, a completion report, a plugging certificate for the original bore hole and 
an amended plat for the new bore hole.  The well operator shall forward a copy of 
the amended plat to the surface landowner identified on the well permit application 
within ten days of commencement of the new well bore. 

 
(g) The well permit number and operator's name, address and telephone number shall 

be posted at the drilling site, in a conspicuous manner, prior to commencement of 
drilling. 
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(h) The well operator shall install the permit number issued by the department in a legible, 
visible and permanent manner on the well upon completion. 

 
(i) Well permits issued for drilling of wells covered by this act shall expire one year after 

issuance unless operations for drilling the well are commenced within such period and 
pursued with due diligence or unless the permit is renewed in accordance with 
regulations of the department.  If drilling is commenced during the one-year period, 
the well permit shall remain in force until the well is plugged in accordance with 
section 210 or the permit is revoked.  Any drilling permit issued prior to the effective 
date of this act for a well which is an operating well on said date shall remain in force 
as a well permit until the well is plugged in accordance with section 210.  Nothing in 
this subsection shall be construed to rescind the provisions pertaining to drilling permits 
contained in the Oil and Gas Conservation Law. 

 
(j) The Environmental Quality Board may establish by regulation certain categories of 

alterations of permitted or registered wells for which the permitting requirements of 
this section shall not apply.  The well operator or owner who proposes to conduct 
such alteration activity shall first obtain a permit or registration modification from the 
department.  Requirements for such modifications shall be as the Environmental 
Quality Board shall require by regulation. 

 
(k) No permit issued pursuant to this section or registration issued pursuant to section 203  

may be transferred without prior approval of the department.  Requests for approval 
of such transfer shall be made on forms or in a manner prescribed by the department.  
The department shall approve or deny the transfer request within 45 days of receipt of 
a complete and accurate application.  The department shall only have the authority 
to deny such request for the reasons set forth in subsection (e)(4) or (5).  Approval of 
the transfer request shall permanently transfer responsibility to plug the well under 
section 210 to the recipient of the transferred permit or registration. 

 
(l) The department may establish a procedure for accelerated approval of well permit 

applications in hardship cases, as defined by regulation of the Environmental Quality 
Board, consistent with the requirements of this act. 

 
 
Sec. 601.202. Permit objections 
 
(a) In case any well location referred to in section 201(b is made so that the well, when 

drilled, will be located on a tract whose surface is owned by a person other than the 
well operator, then the surface landowner affected shall be notified of the intent to 
drill and have right to file objections, in accordance with section 501, based on the 
assertion that the well location violates section 205 or that information in the 
application is untrue in any material respect, within 15 days of the receipt by the 
surface owner of the plat provided for in section 201(b).  Receipt of notice by the 
surface owner shall be presumed to have occurred 15 days from the date of the 
certified mailing when the well operator submits a copy of the certified mail receipt 
sent to the surface owner and an affidavit certifying that the address of the surface 
owner to which notice was sent is the same address that is listed in the assessment 
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books in the county in which the property is located.  If no such objections are filed or 
none are raised by the department within 15 days after receipt of the plat by the 
surface landowner or if written approval by the surface landowner is filed with the 
department and no objections are raised by the department within 15 days of filing, 
the department shall proceed to issue or deny the permit. 

 
(b) In case any well location referred to in section 201(b) is made so that the well when 

drilled will penetrate anywhere within the outside coal boundaries of any operating 
coal mine or coal mine already projected and platted but not yet being operated or 
within 1,000 linear feet beyond such boundaries and the well when drilled or the pillar 
of coal about the well will, in the opinion of the coal owner or operator, unduly 
interfere with or endanger such mine, then the coal owner or operator affected shall 
have the right to file objections in accordance with section 501 to such proposed 
location within 15 days of the receipt by the coal operator of the plat provided for in 
section 201(b).  An alternative location at which the proposed well could be drilled to 
overcome such objections shall, if possible, be indicated.  If no such objections to the 
proposed location are filed or if none are raised by the department within 15 days 
after receipt of the plat by the coal operator or owner or if written approval by the 
coal operator or owner of the location is filed within the department and no 
objections are raised by the department within 15 days of filing, the department shall 
proceed to issue or deny the permit. 

 
(c) If any objections are filed by any coal operator or owner or are made by the 

department, the department shall fix a time and place for a conference in 
accordance with section 501 not more than ten days from the date of the service of 
such objections on the well operator, at which conference the well operator and 
such coal operators or owners as are present or represented shall consider the 
objections and attempt to agree upon a location.  If they fail to agree upon a 
location, the department shall, by an appropriate order, determine a location on 
such tract of land as near to the original location as possible where, in the judgment 
of the department, the well can be safety drilled without unduly interfering with or 
endangering such mine as defined in subsection (b).  Such new location as agreed 
upon by said parties or as determined by the department shall be indicated on the 
plat on file with the department and shall become a permanent record, whereupon 
the department shall proceed to issue or deny the permit. 

 
(d) Within 120 days after the commencement of drilling operations, the coal operator 

shall accurately locate the well by a closed survey on the same datum as the mine 
workings or coal boundaries are mapped and file the results of the survey with the 
department and forward, by certified mail, a copy to the well operator. 

 
 
Sec. 601.203. Well registration and identification 
 
(a) Within one year of the effective date of this amendatory act, every person who was 

the owner or operator of a well in existence prior to April 18, 1985, which well has not 
been registered with the department and for which no drilling permit has been issued 
by the department, shall register such well with the department.  Any well owner or 
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operator who registers a well pursuant to this subsection and any well owner or 
operator who has previously registered a well pursuant to this act shall, within one 
year of the effective date of this amendatory act, identify any abandoned well on 
property such well owner or operator owns or leases and request approval from the 
department for classification of the well as an orphan well.  Information regarding 
wells to be registered or identified shall be provided on forms or in a manner 
prescribed by the department and shall include: 

 
 (1) The name and address of the well operator and, if the well operator is a 

corporation, partnership or a person nonresident of the Commonwealth, there shall 
be designated on the well registration application the name and address of an 
agent for such operator upon whom notices, orders, process or other 
communications issued pursuant to this act may be served. 

 
 (2) The well name of such well and the location of the well indicated by a point on a 

7  1/2 minute United States Geological Survey topographic map or any other location 
description sufficient to enable the department to locate the well on the ground. 

 
 (3) The approximate date of the drilling, completion of said well and the approximate 

depth of said well, the producing horizons, well construction information and driller's 
logs, if available. 

 
 (4) An indemnity bond, an alternative fee in lieu of bonding or such other evidence of 

financial security submitted by the well operator and deemed appropriate by the 
department and satisfying the requirements of section 215. No bond, alternative fee 
or other evidence of financial security shall be required for identification of an orphan 
well.  For those wells drilled prior to the effective date of the act of November 30, 1955 
(P.L. 756, No. 225), known as the Gas Operations Well-Drilling Petroleum and Coal 
Mining Act, which have not been bonded, the well operator shall have five years to 
comply. 

 
 (5) A registration fee of $15 per well or a blanket registration fee of $250 for multiple 

well registration applications which are submitted simultaneously.  The registration fee 
shall be waived for a period of one year from the effective date of this amendatory 
act, and no fee shall be charged for identification of an orphan well. 

 
(a.1) After expiration of the one-year period provided in subsection (a), well owners or 

operators who discover abandoned wells on property purchased or leased by them 
shall identify such well to the department within 60 days of discovery and advise the 
department that they are seeking classification of such well as an orphan well.  No 
fee shall be required for such identification. 

 
(a.2) Persons who are not well owners or operators and who discover an abandoned 

well on property owned or leased by them shall identify such well to the department 
within 60 days of discovery and advise the department that they are seeking 
classification for such well as an orphan well.  No fee shall be required for such 
identification. 
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(b) The department may extend the one-year time period provided in subsection (a) for 
good cause shown.  However, such extension shall not exceed a period ending two 
years from the effective date of this act.  The department may adopt and 
promulgate guidelines designed to insure a fair implementation of this section which 
recognizes the practical difficulties of locating unpermitted wells and complying with 
the reporting requirements of this act. 

 
(c) The well operator shall install the registration number issued by the department in a 

legible, conspicuous and permanent manner on the well within 60 days of issuance. 
 
 
Sec. 601.204. Inactive status 
 
(a) Upon application, the department shall grant inactive status for a period of five years 

for any permitted or registered well provided the following requirements are met: 
 
 (1) the condition of the well is sufficient to prevent damage to the producing zone or 

contamination of fresh water or other natural resources or surface leakage of any 
substance; 

 
 (2) the condition of the well is sufficient to stop the vertical flow of fluids or gas within 

the well bore and is adequate to protect freshwater aquifers, unless the department 
determines the well poses a threat to the health and safety of persons or property or 
to the environment; 

 
 (3) the operator anticipates future use of the well for primary or enhanced recovery, 

future gas storage, or the operator anticipates the construction of a pipeline, for 
approved disposal or other appropriate uses related to oil and gas well production; 
and 

 
 (4) the applicant satisfies the bonding requirements of sections 203 and 215, except 

that the department may require additional financial security for any well on which 
an alternative fee is being paid in lieu of bonding under section 215(d). 

 
(b) The owner or operator of any well granted inactive status shall be responsible for 

monitoring the mechanical integrity of such well to insure that the requirements of 
subsection (a)(1) and (2) are met and shall report the same on an annual basis to the 
department in a manner and form as the department shall prescribe by regulation. 

 
(c) Deleted.  1992, July 2, P.L. 365, No. 78, Sec. 4. 
 
(d) Any well granted inactive status pursuant to subsection (a) shall be plugged in 

accordance with section 210 or returned to active status within five years of the date 
inactive status was granted, unless the owner or operator applies for an extension of 
inactive status which may be granted on a year-to-year basis if the department 
determines that the owner or operator has demonstrated his ability to continue to 
meet the requirements of this section and the owner or operator certifies that the well 
will be of future use within a reasonable period of time.  An owner or operator who 
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has been granted inactive status for a well which is returned to active status prior to 
expiration of the five-year period set forth in subsection (a) shall notify the department 
that the well has been returned to active status and shall not be permitted to apply 
for another automatic five-year period of inactive status for such well.  The owner or 
operator may make application to return the well to inactive status, and such 
application may be approved on a year-to-year basis if the department determines 
that the owner or operator has demonstrated an ability to continue to meet the 
requirements of this section and the owner or operator certifies that the well will be of 
future use within a reasonable period of time.  The department shall approve or deny 
an application to extend a period of inactive status or to return a well to inactive 
status within 60 days of receipt of such application, and such application shall not be 
unreasonably denied.  If the department has not completed its review of the 
application within 60 days, the inactive status shall continue until the department has 
made a determination on the request.  If the department denies an application to 
extend the period of inactive status or to return a well to inactive status, a well owner 
or operator aggrieved thereby shall have the right to appeal such denial to the 
Environmental Hearing Board within 30 days of receipt of such denial.  Upon cause 
shown by a well owner or operator, the board may grant a supersedeas pursuant to 
section 4 of the act of July 13, 1988 (P.L. 530, No. 94), known as the Environmental 
Hearing Board Act, in order that the well in question may retain inactive status during 
the period of appeal. 

 
(e) The department shall have the right to revoke inactive status and order the 

immediate plugging of a well if it is in violation of this act or rules or regulations 
promulgated thereunder or if the owner or operator demonstrates inability to perform 
his obligations under this act or becomes financially insolvent or upon receipt by the 
department of notice of bankruptcy proceedings by the permittee. 

 
 
Sec. 601.205. Well location restrictions 
 
(a) Wells may not be drilled within 200 feet measured horizontally from any existing 

building or existing water well without the written consent of the owner thereof.  
Where the distance restriction would deprive the owner of the oil and gas rights of the 
right to produce or share in the oil or gas underlying said surface tract, the well 
operator may be granted a variance from said distance restriction upon submission 
of a plan which shall identify the additional measures, facilities or practices to be 
employed during well site construction, drilling and operations.  The variance, if 
granted, shall include such additional terms and conditions as the department shall 
require to insure the safety and protection of affected persons and property.  The 
provisions may include insurance, bonding and indemnification, as well as technical 
requirements. 

 
(b) No well site may be prepared or well drilled within 100 feet measured horizontally from 

any stream, spring or body of water as identified on the most current 7 1/2 minute 
topographic quadrangle map of the United States Geological Survey or within 100 
feet of any wetlands greater than one acre in size.  The department may waive such 
distance restrictions upon submission of a plan which shall identify the additional 
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measures, facilities or practices to be employed during well site construction, drilling 
and operations.  Such waiver, if granted, shall impose such permit conditions as are 
necessary to protect the waters of the Commonwealth. 

 
(c) The department shall, on making a determination on a well permit, consider the 

impact of the proposed well on public resources to include, but not be limited to, the 
following: 

 
 (1) Publicly owned parks, forests, gamelands and wildlife areas. 
 (2) National or State scenic rivers. 
 (3) National natural landmarks. 
 (4) Habitats of rare and endangered flora and fauna and other critical communities. 
 (5) Historical and archaeological sites listed on the Federal or State list of historic 

places. 
 
 
Sec. 601.206. Well site restoration 
 
(a) Each oil or gas well owner or operator shall restore the land surface within the area 

disturbed in siting, drilling, completing and producing the well. 
 
(b) During and after all earthmoving or soil disturbing activities, including, but not limited 

to, the activities related to siting, drilling, completing, producing and plugging the 
well, erosion and sedimentation control measures shall be implemented in 
accordance with an erosion and sedimentation control plan prepared in 
accordance with the act of June 22, 1937 (P.L. 1987, No. 394), known as The Clean 
Streams Law. 

 
(c) Within nine months after completion of drilling of any well, the owner or operator shall 

restore the well site, remove or fill all pits used to contain produced fluids or industrial 
wastes and remove all drilling supplies and equipment not needed for production.  
Drilling supplies and equipment not needed for production may be stored on the well 
site if the express written consent of the surface landowner is obtained. 

 
(d) Within nine months after plugging a well, the owner or operator shall remove all 

production or storage facilities, supplies and equipment and restore the well site. 
 
(e) Restoration activities required by this act or in regulations promulgated hereunder 

shall also comply with all applicable provisions of The Clean Streams Law. 
 
(f) Failure to restore the well site as required in this act or in regulations promulgated 

hereunder is a violation of this act. 
 
(g) The restoration period may be extended by the department for an additional six 

months upon application of the well owner or operator providing evidence of inability 
to comply due to adverse weather conditions or lack of essential fuel, equipment or 
labor. 
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Sec. 601.207. Protection of fresh groundwater;  casing requirements 
 
(a) To aid in the protection of fresh groundwater, the well operator shall control and 

dispose of brines produced from the drilling, alteration or operation of an oil or gas 
well in a manner consistent with the act of June 22, 1937 (P.L. 1987, No. 394), known as 
The Clean Streams Law, or any rule or regulation promulgated thereunder. 

 
(b) To prevent the migration of gas or fluids into sources of fresh groundwater and to 

prevent pollution or diminution of fresh groundwaters, there shall be run and 
permanently cemented a string or strings of casing in each well drilled through the 
fresh water bearing strata to a depth and in a manner prescribed by regulation by 
the department. 

 
(c) When a well is drilled at a location where the coal has been removed from one or 

more coal seams, the well shall be drilled and cased to prevent the migration of gas 
or fluids into the seam from which the coal has been removed, in a manner 
prescribed by regulation of the department.  The department and the coal operator, 
owner or lessee shall be given at least 72 hours' notice prior to commencement of the 
work protecting the mine. 

 
(d) When a well is drilled at a location where the coal seam has not been removed, the 

well shall be drilled to such a depth and of size as will permit the placing of casing, 
packers in, and vents on, the hole at such points and in such a manner prescribed by 
the department by regulation as will exclude all gas or fluids from the coal seam, 
except such as may be found naturally in the coal seam itself and will enable the 
monitoring of the integrity of the production casing. 

 
Sec. 601.208. Protection of water supplies 
 
(a) Any well operator who affects a public or private water supply by pollution or 

diminution shall restore or replace the affected supply with an alternate source of 
water adequate in quantity or quality for the purposes served by the supply. 

 
(b) Any landowner or water purveyor suffering pollution or diminution of a water supply 

as a result of the drilling, alteration or operation of an oil or gas well may so notify the 
department and request that an investigation be conducted.  Within ten days of 
such notification, the department shall investigate any such claim and shall, within 45 
days following notification, make a determination.  If the department finds that the 
pollution or diminution was caused by the drilling, alteration or operation activities or if 
it presumes the well operator responsible for pollution pursuant to subsection (c), then 
it shall issue such orders to the well operator as are necessary to assure compliance 
with subsection (a).  Such orders may include orders requiring the temporary 
replacement of a water supply where it is determined that the pollution or diminution 
may be of limited duration. 

 
(c) Unless rebutted by one of the five defenses established in subsection (d), it shall be 

presumed that a well operator is responsible for the pollution of a water supply that is 
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within 1,000 feet of the oil or gas well, where the pollution occurred within six months 
after the completion of drilling or alteration of such well. 

 
(d) In order to rebut the presumption of liability established in subsection (c), the well 

operator must affirmatively prove one of the following five defenses: 
 
 (1) The pollution existed prior to the drilling or alteration activity as determined by a 

predrilling or prealteration survey. 
 
 (2) The landowner or water purveyor refused to allow the operator access to conduct 

a predrilling or prealteration survey. 
 
 (3) The water supply is not within 1,000 feet of the well. 
 
 (4) The pollution occurred more than six months after completion of drilling or 

alteration activities. 
 
 (5) The pollution occurred as the result of some cause other than the drilling or 

alteration activity. 
 
(e) Any operator electing to preserve is defenses under subsection (d)(1) or (2) shall 

retain the services of an independent certified laboratory to conduct the predrilling or 
prealteration survey of water supplies.  A copy of the results of any such survey shall 
be submitted to the department and the landowner or water purveyor in a manner 
prescribed by the department. 

 
(f) Nothing herein shall prevent any landowner or water purveyor who claims pollution or 

diminution of a water supply from seeking any other remedy that may be provided at 
law or in equity. 

 
 
Sec. 601.209. Use of safety devices 
 
Any person engaged in drilling any oil or gas well shall equip the well with casings of 
sufficient strength and with such other safety devices, as may be necessary in a manner 
as prescribed by regulation of the department, and shall use every effort and endeavor 
effectively to prevent blowouts, explosions and fires. 
 
 
Sec. 601.210. Plugging requirements 
 
(a) Upon abandoning any well, the owner or operator thereof shall plug the well in a 

manner prescribed by regulation of the department in order to stop any vertical flow 
of fluids or gas within the well bore unless the department has granted inactive status 
for such well pursuant to section 204 or the well has been approved by the 
department as an orphan well pursuant to section 203. Where the department 
determines that a prior owner or operator received economic benefit, other than 
economic benefit derived only as a landowner or from a royalty interest, subsequent 
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to April 18, 1979, from an orphan well or from a well which has not been registered, 
such owner or operator shall be responsible for the plugging of the well.  Where, in the 
case of gas wells penetrating workable coal seams which were drilled prior to the 
effective date of the act of November 30, 1955 (P.L. 756, No. 225), known as the Gas 
Operations Well-Drilling Petroleum and Coal Mining Act, or which were permitted 
after such date but not plugged in accordance with this act, the owner or operator 
of such a well or a coal operator or his agent proposes to plug such well for the 
purpose of allowing the mining through of it, the gas well shall be cleaned out to a 
depth of at least 200 feet below the coal seam in which the mining through is 
proposed and, unless impracticable, to a point 200 feet below the deepest minable 
coal seam.  Such gas well shall be plugged from that depth in accordance with the 
provisions of section 13 of the act of December 18, 1984 (P.L. 1069, No. 214), known as 
the Coal and Gas Resource Coordination Act, and the regulations of the 
department. 

 
(b) Prior to the abandonment of any well in an area underlain by a workable coal seam, 

the well operator or owner shall notify the coal operator, lessee or owner and the 
department of his intention to plug and abandon any such well and submit a plat, on 
a form to be furnished by the department, showing the location of the well and fixing 
the date and time at which the work of plugging will be commenced, which time 
shall be not less than three working days after the time when such notice is received, 
nor more than 30 days thereafter in order that their representatives may be present at 
the plugging of the well.  Such notice may be waived by the department and said 
coal operator, lessee or owner, and any of them may likewise waive their right to be 
present, but such waiver by coal operator, lessee or owner shall be in writing and a 
copy thereof attached to the notice of abandonment, filed with the department 
under this section.  Whether or not such representatives appear, the well operator 
may, if he has fully complied with the requirements of this section, proceed at the 
time fixed, to plug the well in the manner as prescribed by regulation of the 
department.  When such plugging has been completed, a certificate shall be 
prepared and signed, on a form to be furnished by the department, by two 
experienced and qualified people who participated in the work setting forth the time 
and manner in which the well has been plugged.  One copy of this certificate shall 
be mailed to each coal operator, lessee or owner to whom notice was given by 
certified mail and another copy shall be mailed to the department. 

 
(c) Prior to the abandonment of any well, except an uncompleted bore hole plugged 

immediately upon suspension of drilling in an area not underlain by a workable coal 
seam, the well operator shall notify the department of his intention to plug and 
abandon any such well and submit a plat, on a form to be furnished by the 
department, showing the location of the well and fixing the date and time at which 
the work of plugging will be commenced, which time shall not be less than three 
working days nor more than 30 days after the time when such notice is received, in 
order that the department representative may be present at the plugging of the well.  
Such notice or waiting period may be verbally waived by the department.  In 
noncoal areas where more than one well has been drilled as part of the same 
development project and these wells are now to be plugged, it is required that the 
department be given three working days' notice prior to plugging the first well of such 
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project subject to waiver of notice described herein.  In the plugging of subsequent 
wells, no additional notice shall be required if the plugging on the project is 
continuous.  If the plugging of subsequent wells is delayed for any reason, notice shall 
be given to the department of the continuation of such project.  Whether or not such 
department representative appears, the well operator may, if he has fully complied 
with the requirements of this section, proceed at the time fixed to plug the well in the 
manner as prescribed by regulation of the department.  When such plugging has 
been completed, a certificate shall be prepared, on a form to be furnished by the 
department, by two experienced and qualified people who participated in the work, 
setting forth the time and manner in which the well was plugged.  A copy of this 
certificate shall be mailed to the department. 

 
(d) Whenever any well is to be abandoned immediately after completion of drilling, the 

well operator shall give at least 24 hours' notice by telephone, confirmed by certified 
mail, to the department and to the coal operator, lessee or owner, if any, fixing the 
date and time at which the work of plugging will be commenced.  Such notice may 
be waived by the department and said coal operator, lessee or owner, and any of 
them may likewise waive their right to be present. Whether or not any representative 
of the department or of the coal operator, lessee or owner, if any, appear, the well 
operator may, if he has fully complied with the requirements of this section, proceed 
at the time fixed, to plug the well in the manner provided by regulation prescribed by 
the department.  The well operator shall prepare the certificate of plugging and mail 
copies of the same as provided in subsections (b) and (c). 

 
(e) If a well is an orphan well or abandoned without plugging or if a well is in operation 

but is not registered pursuant to section 203, the department shall have the right to 
enter upon the well site and plug the well and to sell such equipment, casing and 
pipe at the abandoned well or unregistered well site as may have been used in the 
production of the well in order to recover the costs of plugging.  In the case of a well 
which is in operation but has not been registered, the department shall make an 
effort to determine ownership of such well and provide written notice to such owner 
of pending action which may be taken pursuant to this subsection.  If the department 
cannot determine ownership of the well within 30 days, it may proceed pursuant to 
this subsection. Costs of plugging shall have priority over all liens on said equipment, 
casing and pipe, and said sale shall be free and clear of any such liens to the extent 
the costs of plugging exceed the sale price.  If the equipment price obtained for 
casing and pipe salvaged at the abandoned well or unregistered well site is 
inadequate to pay for the cost of plugging the abandoned or unregistered well, the 
owner or operator of the abandoned or unregistered well shall be legally liable for the 
additional costs of plugging the well. 

 
 
Sec. 601.211. Alternative methods 
 
Whenever provision is made in this act for adoption of regulatory requirements for casing, 
plugging or equipping a well, a well operator may request the authority to use an 
alternative method of material by filing an application with the department, describing 
such proposed alternative method or material, in reasonable detail, indicating the 
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manner in which it will accomplish the goals of this act and regulations adopted pursuant 
hereto. Notice of filing of any such application shall be given by the well operator by 
certified mail to any coal operator or operators affected.  Any such coal operator may, 
within 15 days following such notice, file objections to such proposed alternative method 
or material.  If no objections are filed within said 15-day period and if none is raised by the 
department, the department shall forthwith make a determination whether to allow the 
use of the proposed alternative method or material. 
 
 
Sec. 601.212. Well reporting requirements 
 
(a) Every well operator shall file with the department, on a form provided by the 

department, an annual report specifying the amount of production on the most 
well-specific basis available.  Annual reports shall also specify the status of each well;  
however, in subsequent years, only changes in the status need be reported.  The 
department shall keep all such reports confidential for five years:  Provided, however, 
That the Commonwealth shall have the right to utilize such information in 
enforcement proceedings, in making designations or determinations under section 
1927-A of the act of April 9, 1929 (P.L. 177, No. 175), known as The Administrative Code 
of 1929, or in aggregate form for statistical purposes. 

 
(b) It shall be the duty of the well operator to keep records of any well drilled or altered.  

A record of the well containing such information as required by regulation shall be 
filed with the department within 30 days of cessation of drilling.  A completion report 
containing such additional information as required by regulation shall be filed with the 
department within 30 days after the completion of the well and it shall be kept on file 
by the department.  Within 90 days after the completion of drilling or recompletion of 
a well, if requested by the department, the well operator shall submit a copy of the 
electrical, radioactive or other standard industry logs if they have been run.  In 
addition, if requested by the department within one year, the well operator shall file a 
copy of drill stem test charts, formation water analysis, porosity, permeability or fluid 
saturation measurements, core analysis and lithologic log or sample description or 
other similar data as compiled.  No such information shall be required unless the well 
operator has had such information compiled in the ordinary course of business.  No 
interpretation of the date is to be filed. 

 
(c) Upon notification by the department prior to commencement of drilling, the well 

operator shall collect for the department additional data as the department shall 
specify, such as representative drill cuttings and samples from cores taken and any 
other such geological information that the operator reasonably can compile.  No 
interpretation of the data is to be filed. 

 
d) All electrical, radioactive or other standard industry logs, drill stem test charts, 

formation water analyses, porosity, permeability or fluid saturation measurements, 
core analysis and lithologic logs or sample description or other similar data as 
compiled, required under subsection (b) or drill cuttings required under subsection (c) 
shall be retained by the well operator and shall be filed with the department three 
years after completion of the well. Upon request of the well operator, the department 
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shall extend the date for the filing of the data, but the extension shall not exceed five 
years from the date of completion of the well:  Provided, however, That the 
department shall have the right to utilize such information in enforcement 
proceedings, in making designations or determinations under section 1927-A of the 
act of April 9, 1929 (P.L. 177, No. 175), known as The Administrative Code of 1929, or in 
aggregate form for statistical purposes. 

 
Sec. 601.213. Notification and effect of well transfer 
 
The owner or operator of any well shall notify the department, in writing, in such form as 
the department may direct by regulation, of the sale, assignment, transfer, conveyance 
or exchange by the owner or to the owner of such well within 30 days after such sale, 
assignment, conveyance or exchange.  No such transfer shall relieve the well owner or 
operator of any obligation accrued under this act, nor shall it relieve him of the obligation 
to plug said well until the requirements of section 215 have been met, after which time 
the transferring owner or operator shall be relieved from any obligation under this act, 
including the obligation to plug said well. 
 
 
Sec. 601.214. Coal operator responsibilities 
 
(a) Hereafter, at any time prior to removing any coal or other underground material or 

extending the workings in any coal mine within 500 feet of any oil or gas well of which 
the coal operator has knowledge, or any approved well location of which the coal 
operator has knowledge, the coal operator shall forward, by certified mail, to or file 
with the well operator and the department a copy of such relevant part of its maps 
and plans which it is presently required by law to prepare and file with the 
department, showing the pillar which the coal operator proposes to leave in place 
around each oil or gas well in the projected workings.  Following the filing of maps 
and plans, the coal operator may proceed with mining operations in the manner 
projected on said maps and plans, but he shall not remove any coal or cut any 
passageway within 150 feet of any such well or approved well location until written 
approval has been granted as hereinafter provided.  If, in the opinion of the well 
operator or the department, such plan indicates that the pillar proposed to be left 
around any such well or approved well location is inadequate to protect either the 
integrity of the well or the public health and safety, then the well operator affected 
shall attempt to agree with the coal operator upon a suitable pillar, subject to the 
approval of the department, but, failing to agree, such well operator may, within ten 
days from receipt by them of such plan, file objections in accordance with section 
501 to such proposed plan, indicating the size of the pillar to be left with respect to 
each such well.  If no objections are filed within said ten-day period or if none are 
raised by the department, the department shall forthwith grant approval to the coal 
operator reciting the filing of said maps or plans, that no objections have been made 
thereto and that the pillar proposed to be left for each such well is approved in the 
manner as projected. 

 
(b) If any objections are filed by such well operator or are raised by the department, the 

department shall direct that a conference be held in accordance with section 501 
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within ten days of the filing of such objections.  At such conference the coal operator 
and the person who has filed such objections shall attempt to agree upon a 
proposed plan, showing the pillar to be left around each well, which will satisfy such 
objections and be approved by the department and, if such plan is agreed upon, 
the department shall forthwith grant approval to the coal operator reciting the filing 
of said plan and that the pillar to be left for each such well is approved as agreed 
upon.  If no such plan showing the pillar to be left with respect to each well can be 
agreed upon at such conference, the department shall, by an appropriate order, 
determine the pillar to be left with respect to such well.  In a proceeding under this 
section, the department shall follow as nearly as is possible the original plan filed by 
the coal operator.  The department shall not require the coal operator to leave a 
pillar in excess of 100 feet in radius, except that, if it is established that unusual 
conditions exist requiring the leaving of a larger pillar, the department may require a 
pillar up to but not exceeding 150 feet in radius.  The pillar to be left with respect to 
each well as determined by the department shall be shown on the maps or plans on 
file with the department as provided in subsection (a) and the department shall 
thereupon approve the pillar to be left for each such well. 

 
(c) Application may be made at any time to the department by the coal operator to 

leave a pillar of less size than that shown on the plan filed by him or approved or 
determined by the department pursuant to the provisions of this section.  If any such 
application is filed, the department may, following the procedure hereinbefore in this 
section prescribed, by an appropriate order, determine a different plan showing a 
pillar of less size with respect to any or all wells covered by such application and shall 
thereupon grant approval for the pillar to be left with respect to each such well. 

 
(d) No coal operator shall, without the written approval of the department after notice 

and opportunity for hearing as prescribed in this section, remove any coal or cut any 
passageway so as to leave a pillar of less size with respect to any oil or gas well than 
that approved by the department under this act. 

 
(e) Nothing in this act shall be construed to require a well operator to pay for any coal 

pillar required by the act to be left around any well drilled prior to the effective date 
of this act.  Nothing contained in this act, which may require a coal operator to leave 
a pillar of coal of a certain size around a well drilled after the effective date of this 
act, shall in any way effect any right which the coal operator would have had prior to 
the effective date of this act to obtain payment for such coal, nor any duty or right 
which the well operator, storage operator or land owner may have had prior to the 
effective date of this act to pay for or not to pay for such coal. 

 
(f) A coal operator who intends to mine through a plugged oil or gas well must file a plan 

to completely remove a pillar from around the well, in accordance with subsection 
(a).  This plan shall be subject to all the requirements of this section.  No coal operator 
may mine through a plugged oil or gas well of which he has knowledge until written 
approval has been granted by the department in accordance with this section. 

 

550-0300-001 / October 30, 2001 / Appendix 1 / Page 20 

003441



(g) The Bureau of Deep Mine Safety in the department shall have the authority to 
establish the conditions under which the department may approve a coal operator's 
plan to mine through a plugged oil or gas well. 

 
 
Sec. 601.215. Bonding 
 
(a)(1) Except as provided in subsection (d) hereof, upon filing an application for a well 

permit and before continuing to operate any oil or gas well, the owner or operator 
thereof shall file with the department a bond for the well and the well site on a form 
to be prescribed and furnished by the department.  Any such bond filed with an 
application for a well permit shall be payable to the Commonwealth and 
conditioned that the operator shall faithfully perform all of the drilling, water supply 
replacement, restoration and plugging requirements of this act.  Any such bond filed 
with the department for a well in existence on the effective date of this act shall be 
payable to the Commonwealth and conditioned that the operator shall faithfully 
perform all of the water supply replacement, restoration and plugging requirements 
of this act.  The amount of the bond required shall be in the amount of $2,500 per well 
for at least two years following the effective date of this act, after which time the 
bond amount may be adjusted by the Environmental Quality Board every two years 
to reflect the projected costs to the Commonwealth of performing well plugging. 

 
 (2) In lieu of individual bonds for each well, an owner or operator may file a blanket 

bond, on a form prepared by the department, covering all of its wells in Pennsylvania 
as enumerated on the bond form.  A blanket bond shall be in the amount of $25,000 
for at least two years following the effective date of this act, after which time the 
bond amount may be adjusted by the Environmental Quality Board every two years 
to reflect the projected costs to the Commonwealth of performing well plugging. 

 
 (3) Liability under such bond shall continue until the well has been properly plugged in 

accordance with this act and for a period of one year after filing of the certificate of 
plugging with the department.  Each bond shall be executed by the operator and a 
corporate surety licensed to do business in the Commonwealth and approved by the 
secretary.  The operator may elect to deposit cash, certificates of deposit or 
automatically renewable irrevocable letters of credit from financial institutions 
chartered or authorized to do business in Pennsylvania and regulated and examined 
by the Commonwealth or a Federal agency which may be terminated at the end of 
a term only upon the financial institution giving 90 days prior written notice to the 
permittee and the department or negotiable bonds of the United States Government 
or the Commonwealth, the Pennsylvania Turnpike Commission, the General State 
Authority, the State Public School Building Authority or any municipality within the 
Commonwealth, or United States Treasury Bonds issued at a discount without a 
regular schedule of interest payments to maturity, otherwise known as Zero Coupon 
Bonds, having a maturity date of not more than ten years after the date of purchase 
and at such maturity date having a value of not less than $25,000, with the 
department in lieu of a corporate surety. The cash deposit, certificate of deposit, 
amount of such irrevocable letter of credit or market value of such securities shall be 
equal at least to the sum of the bond.  The secretary shall, upon receipt of any such 
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deposit of cash, letters of credit or negotiable bonds, immediately place the same 
with the State Treasurer, whose duty it shall be to receive and hold the same in the 
name of the Commonwealth, in trust, for the purpose for which such deposit is made.  
The State Treasurer shall at all times be responsible for the custody and safekeeping of 
such deposits.  The operator making deposit shall be entitled from time to time to 
demand and receive from the State Treasurer, on the written order of the secretary, 
the whole or any portion of any collateral so deposited, upon depositing with him, in 
lieu thereof, other collateral of the classes herein specified having a market value at 
least equal to the sum of the bond, and also to demand, receive and recover the 
interest and income from said negotiable bonds as the same becomes due and 
payable.  Where negotiable bonds, deposited as aforesaid, mature or are called, the 
State Treasurer, at the request of the owner thereof, shall convert such negotiable 
bonds into such other negotiable bonds of the classes herein specified as may be 
designated by the owner.  Where notice of intent to terminate a letter of credit is 
given, the department shall give the operator 30 days' written notice to replace the 
letter of credit with other acceptable bond guarantees as provided herein and, if the 
owner or operator fails to replace the letter of credit within the 30-day notification 
period, the department shall draw upon and convert such letter of credit into cash 
and hold it as a collateral bond guarantee. 

 
(b) No bond shall be fully released until all requirements of this act identified in subsection 

(a) or section 213 are fully met.  Upon release of all of the bonds and collateral as 
herein provided, the State Treasurer shall immediately return to the owner the amount 
of cash or securities specified therein. 

 
(c) If the well owner or operator fails or refuses to comply with the applicable 

requirements of this act identified in subsection (a), the regulations promulgated 
hereunder or the conditions of the permit relating thereto, the department may 
declare the bond forfeited and shall certify the same to the Attorney General, who 
shall proceed to enforce and collect the full amount of the bond and, where the 
owner or operator has deposited cash or securities as collateral in lieu of a corporate 
surety, the department shall declare said collateral forfeited and shall direct the State 
Treasurer to pay the full amount of said funds into the Well Plugging Restricted 
Revenue Account or to proceed to sell said security to the extent forfeited and pay 
the proceeds thereof into the Well Plugging Restricted Revenue Account.  Should any 
corporate surety or financial institution fail to promptly pay, in full, a forfeited bond, it 
shall be disqualified from writing any further bonds under the act or any other 
environmental act administered by the department.  Any person aggrieved by 
reason of forfeiting the bond or converting collateral, as herein provided, shall have a 
right to appeal to the Environmental Hearing Board in the manner provided by law.  
Upon forfeiture of a blanket bond for a violation occurring at one or more well sites, 
the person whose bond is forfeited shall submit a replacement bond to cover all other 
wells of which he is owner or operator within ten days of said forfeiture.  Failure to 
submit said replacement bond constitutes a violation of this section as to each of the 
wells owned or operated by said person. 
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(d)(1) Any operator of not more than 200 wells who cannot obtain a bond for a well 
drilled prior to April 18, 1985, as required under subsection (a), due to an inability to 
demonstrate sufficient financial resources may, in lieu of the bond: 

 
(i) Submit to the department a fee in the amount of $50 per well, or a blanket fee of 
$500 for ten to 20 wells, or a blanket fee of $1,000 for more than 20 wells, which shall 
be a nonrefundable fee paid each year that the operator has not filed a bond with 
the department.  All fees collected in lieu of a bond under this subsection shall be 
used for the purposes authorized by this act.  The Environmental Quality Board shall 
have the power, by regulation, to increase the amount of the fees established under 
this subsection. 

 
(ii)(A) Make phased deposits of collateral to fully collateralize the bond.  Such 

payment shall be based on the number of wells the operator owns or operates.  
The operator shall make an initial deposit and shall, thereafter, make annual 
deposits in accordance with the schedule in clause (B).  Interest accumulated by 
the collateral shall become a part of the bond until such time as the collateral plus 
accumulated interest equals the amount of the required bond.  The collateral shall 
be deposited, in trust, with the State Treasurer as provided in this subsection, or with 
a bank selected by the department which shall act as trustee for the benefit of the 
Commonwealth to guarantee the operator's compliance with the drilling, water 
supply replacement, restoration and plugging requirements of this act.  The 
operator shall be required to pay all costs of the trust. 

 
(B) An operator of up to ten existing wells who does not intend to operate 
additional wells shall deposit $250 per well and shall, thereafter, annually deposit 
$50 per well until the obligations of this section are fully met.  An operator of 11 to 
25 wells or an operator of up to ten wells who applies for one or more permits for 
additional wells shall deposit $2,000 and shall, thereafter, annually deposit $1,150 
plus $150 for each additional well to be permitted that year until the obligations of 
this section are fully met.  An operator of 26 to 50 wells shall deposit $3,000 and 
shall, thereafter, annually deposit $1,300 plus $400 for each additional well to be 
permitted that year until the obligations of this section are fully met.  An operator of 
51 to 100 wells shall deposit $4,000 and shall, thereafter, annually deposit $1,500 
plus $400 for each additional well to be permitted that year until the obligations of 
this section are fully met.  Operators of 101 to 200 wells shall deposit $8,000 and 
shall, thereafter, annually deposit $1,600 plus $1,000 for each additional well to be 
permitted that year until the obligations of this section are fully met. Operators of 
more than 200 wells shall fully bond their wells immediately.  The department shall 
reduce the amount of phased collateral payments or the period of time over 
which phased collateral payments shall be made on behalf of owners or operators 
who, prior to the effective date of this amendatory act, have paid a fee in lieu of 
bond pursuant to subparagraph (i), and who, within one year of the effective date 
of this amendatory act, choose to enter the phased collateral program pursuant to 
this subparagraph rather than to continue to make payments in lieu of bond.  
Payments made in lieu of bond prior to the effective date of this amendatory act 
shall not be credited in any other manner, nor shall the department be required to 
refund such fees at any time.  The Environmental Quality Board shall have the 
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power, by regulation, to change the annual deposits established under this clause 
if it is found to be necessary to accommodate a change in the amount of the 
bond required under this section. 
 

 (2) An operator may continue to pay a fee in lieu of bond or make phased deposits 
of collateral to fully collateralize the bond so long as the operator does not miss any 
payments for wells as provided under this subsection and so long as the operator 
remains in compliance with the provisions of this act and regulations and permits 
issued thereunder.  If an operator has missed any payments for wells as provided 
under this subsection, the operator shall: 

  (i) immediately submit the appropriate bond amount in full;  or 
  (ii) cease all operations and plug the wells in accordance with section 210. 
 
(d.1)(1) An individual who cannot obtain a bond to drill new wells due to an inability to 

demonstrate financial resources may meet the collateral bond requirements of 
subsection (a) by making phased deposits of collateral to fully collateralize the bond.  
Such individuals shall be limited to drilling ten new wells per calendar year.  The 
individual shall, for each well to be drilled, deposit $500 and shall, thereafter, annually 
deposit 10% of the remaining bond amount for a period of ten years.  Interest 
accumulated by the collateral shall become a part of the bond until such time as the 
collateral, plus accumulated interest, equals the amount of the required bond.  The 
collateral shall be deposited, in trust, with the State Treasurer as provided in 
subsection (a) or with a bank selected by the department which shall act as trustee 
for the benefit of the Commonwealth, to guarantee the individual's compliance with 
the drilling, water supply replacement, restoration and plugging requirements of this 
act.  The individual shall be required to pay all costs of the trust. 

 
 (2) Individuals may continue to use phased collateral to obtain permits so long as 

they have not missed any payments for wells drilled under this provision and so long 
as they remain in compliance with this act and regulations and permits issued 
thereunder. If an individual has missed any payments for wells under this subsection, 
the operator shall: 

  (i) immediately submit the appropriate bond amount in full;  or 
  (ii) cease all operations and plug the wells in accordance with section 210. 

For the purposes of this subsection an "individual" is defined as an applicant who is a 
natural person doing business under his own name. 

 
(e) All remedies for violation of this act, the regulations adopted hereunder or the 

conditions of permits are expressly preserved.  Nothing in this section shall be 
construed as an exclusive penalty or remedy for such violations of law. No action 
taken pursuant to this section shall waive or impair any other remedy or penalty 
provided in law. 

 
(f) Owners or operators who have failed to meet the requirements of this section prior to 

the effective date of this amendatory act shall not be required to make payments 
pursuant to this section on a retroactive basis as a condition of obtaining a permit 
under this act nor shall such failure be deemed a violation of this act. 
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Sec. 601.216. Oil and Gas Technical Advisory Board 
 
(a) There shall be created an Oil and Gas Technical Advisory Board.  The board shall 

consist of five members, all of whom shall be chosen by the Governor and shall be 
residents of this Commonwealth.  Three members shall be either petroleum engineers, 
petroleum geologists or experienced driller representatives of the oil and gas industry 
with three years of experience in Pennsylvania.  One member shall be a mining 
engineer from the coal industry with three years of experience in Pennsylvania.  One 
member shall be a geologist or petroleum engineer with three years of experience in 
Pennsylvania, who shall be chosen from a list of three names submitted by the 
Citizens Advisory Council to the Governor and who shall sit as a representative of the 
public interest. 

 
(b) Board members shall not receive a salary but shall be reimbursed for all necessary 

expenses incurred in the performance of their duties. 
 
(c) All actions of the board shall be by majority vote.  The board shall meet upon the call 

of the secretary, but not less than semiannually, to carry out its duties under this act.  
The board shall select a chairman and such other officers as it deems appropriate. 

 
(d) The department shall consult with the board in the formulation, drafting and 

presentation stages of all regulations of a technical nature promulgated under this 
act.  The board shall be given a reasonable opportunity to review and comment on 
all regulations of a technical nature prior to submission to the Environmental Quality 
Board for initial consideration.  The written report of the board shall be presented to 
the Environmental Quality Board with any regulatory proposal.  The chairman of the 
board shall be invited to participate in the presentation of all regulations of a 
technical nature before the Environmental Quality Board to the extent allowed by 
procedures of the Environmental Quality Board.  Nothing herein shall preclude any 
member of the board from filing a petition for rulemaking with the Environmental 
Quality Board in accordance with procedures established by the Environmental 
Quality Board. 

 
 

CHAPTER 3. UNDERGROUND GAS STORAGE 
 

Sec. 601.301. Reporting requirements for gas storage operations 
 
(a) Any person who is injecting into or storing gas in a storage reservoir which underlies or 

is within 3,000 linear feet of an operating coal mine which is operating in a coal seam 
that extends over the storage reservoir or the reservoir protective area shall, within 60 
days thereafter, file with the department a copy of a map and certain data in the 
form and manner provided in this subsection or as otherwise prescribed by regulation 
of the department. 
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Any person who is injecting gas into or storing gas in a storage reservoir which is not 
under or within 3,000 linear feet but is less than 10,000 linear feet from an operating 
coal mine which is operating in a coal seam that extends over the storage reservoir or 
the reservoir protective area shall file such map and data within such time in excess of 
60 days as the department may fix or as otherwise prescribed by regulation. 
 
Any person who proposes to inject or store gas in a storage reservoir located as 
above shall file the required map and data with the department not less than six 
months prior to the starting of actual injection or storage. 
 
The map provided for herein shall be prepared by a competent engineer or 
competent geologist.  It shall show the stratum or strata in which the existing or 
proposed storage reservoir is or is to be located, the geographic location of the 
outside boundaries of the said storage reservoir and reservoir protective area, the 
location of all known oil or gas wells within the reservoir or within 3,000 linear feet 
thereof, which have been drilled into or through the storage stratum indicating which 
of these wells have been or are to be cleaned out and plugged or reconditioned for 
storage and also indicating the proposed location of all additional wells which are to 
be drilled within the storage reservoir or within 3,000 linear feet thereof. 
 
The following information, if available, shall be furnished for all known oil or gas wells 
which have been drilled into or through the storage stratum within the storage 
reservoir or within 3,000 linear feet thereof:  name of the operator, date drilled, total 
depth, depth of production if the well was productive of oil or gas, the initial rock 
pressure and volume, the depths at which all coal seams were encountered and a 
copy of the driller's log or other similar information.  At the time of the filing of the 
aforesaid maps and data, such person shall file a detailed statement of what efforts 
he has made to determine that the wells shown on said map are accurately located 
thereon and that, to the best of his knowledge, they are all the oil or gas wells which 
have ever been drilled into or below the storage stratum within the proposed storage 
reservoir or within the reservoir protective area.  This statement shall also include 
information as to whether or not the initial injection is for testing purposes, the 
maximum pressure at which injection and storage of gas is contemplated and a 
detailed explanation of the methods to be used or which, theretofore, have been 
used in drilling, cleaning out, reconditioning and plugging wells in the storage 
reservoir or within the reservoir protective area. The map and data required to be 
filed hereunder shall be amended or supplemented semiannually in case any 
material changes have occurred.  The department may require a storage operator 
to amend or supplement such map or data at more frequent intervals if material 
changes have occurred justifying such earlier filing. 
 

(b) Any person who is injecting gas into or storing gas in a storage reservoir not then 
subject to subsection (a), by a process other than that of secondary recovery or gas 
recycling, shall, within such time in excess of 60 days as the department may fix, file 
with the department a copy of a map and certain data in the form and manner 
provided in this subsection or as prescribed by regulation of the department. 

 

550-0300-001 / October 30, 2001 / Appendix 1 / Page 26 

003447



Any person who, after the effective date of this chapter, proposes to inject or store 
gas in a storage reservoir in an area not covered by subsection (a) by a process other 
than that of secondary recovery or gas recycling shall file the required map and data 
with the department not less than six months prior to the starting of actual injection or 
storage. 
 
The map provided for herein shall be prepared by a competent engineer or 
competent geologist.  It shall show the stratum or strata in which the existing or 
proposed storage reservoir is or is to be located, the geographic location of the 
outside boundaries of the said storage reservoir, the location of all known oil or gas 
wells within the reservoir or within 3,000 linear feet thereof, which have been drilled 
into or through the storage stratum, indicating which of these wells have been or are 
to be cleaned out and plugged or reconditioned for storage and also indicating the 
proposed location of all additional wells which are to be drilled within the storage 
reservoir or within 3,000 linear feet thereof. 
 
The following information, if available, shall be furnished for all known oil or gas wells 
which have been drilled into or through the storage stratum within the storage 
reservoir or within 3,000 linear feet thereof:  name of the operator, date drilled, total 
depth, depth of production if the well was productive of oil or gas, the initial rock 
pressure and volume and a copy of the driller's log or other similar information.  At the 
time of the filing of the aforesaid maps and data, such person shall file a detailed 
statement of what efforts he has made to determine that the wells shown on said 
map are accurately located thereon and that, to the best of that person's 
knowledge, they are all the oil or gas wells which have ever been drilled into or below 
the storage stratum within the proposed storage reservoir.  This statement shall also 
include information as to whether or not the initial injection is for testing purposes, the 
maximum pressure at which injection and storage of gas is contemplated and a 
detailed explanation of the methods to be used or which, theretofore, have been 
used in drilling, cleaning out, reconditioning and plugging wells in the storage 
reservoir.  The map and data required to be filed hereunder shall be amended or 
supplemented semiannually in case any material changes have occurred.  The 
department may require a storage operator to amend or supplement such map or 
data at more frequent intervals if material changes have occurred justifying such 
earlier filing. 

 
(c) Storage operators shall give notice to the department of the name of each political 

subdivision and county in which said operator maintains and operates a gas storage 
reservoir. 

 
(d) At the time of the filing of maps and data and the filing of amended or supplemental 

maps or data required by this section, the person filing the data shall give written 
notice of said filing to all persons who may be affected under the provisions of this act 
by the storage reservoir described in such maps or data.  Such notices shall contain a 
description of the boundaries of such storage reservoir.  When a person operating a 
coal mine or owning an interest in coal properties which are or may be affected by 
the storage reservoir requests, in writing, a copy of any map or data filed with the 
department, such copy shall be furnished by the storage operator. 
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(e) For all purposes of this act, the outside boundaries of a storage reservoir shall be 

defined by the location of those wells around the periphery of the storage reservoir 
which had no gas production when drilled in said storage stratum.  The boundaries as 
thus defined shall be originally fixed or subsequently changed where, based upon the 
number and nature of such wells, and, upon the geological and production 
knowledge of the storage stratum, its character, permeability, distribution and 
operating experience, it is determined in a conference under section 501 that 
modification should be made. 

 
(f) The requirements of this section shall not apply to the operator of an underground gas 

storage reservoir so long as said reservoir is located more than 10,000 linear feet from 
an operating coal mine.  Such storage operator shall give notice to the department 
of the name of each political subdivision and county in which said operator maintains 
and operates a gas storage reservoir. In those political subdivisions and counties 
where both gas storage reservoirs and coal mines are being operated, the 
department may request the storage operator to furnish maps showing the 
geographical location and outside boundaries of such storage reservoirs.  The 
department shall keep a record of such information and shall promptly notify the coal 
operator and the storage operator when notified by them that the coal mine and 
storage reservoir are within 10,000 linear feet of each other. 

 
Sec. 601.302. Reporting requirements for coal mining operations 
 
(a) Any person owning or operating a coal mine shall file with the department a map 

prepared and sealed by a competent individual licensed as a professional engineer 
or professional land surveyor pursuant to the provisions of the act of May 23, 1945 (P.L. 
913, No. 367), known as the Professional Engineers Registration Law, showing the 
outside coal boundaries of the said operating coal mine, the existing workings and 
exhausted areas and the relationship of said boundaries to identifiable surface 
properties and landmarks.  Any operating coal mine which has been penetrated by 
a well shall furnish a mine map to the department each year indicating the 
excavations for the preceding year and the projections for the ensuing year.  Any 
person who is storing or contemplating the storage of gas in the vicinity of such 
operating coal mines shall, upon written request, be furnished a copy of the aforesaid 
map by the coal operator, and such person and the department shall, thereafter, be 
informed of any boundary changes at the time such changes occur.  The 
department shall keep a record of such information and shall promptly notify the coal 
operator and the storage operator when notified by them that the coal mine and the 
storage reservoir are within 10,000 linear feet of each other. 

 
(b) Any person owning or operating any coal mine which is or which hereafter comes 

within 10,000 linear feet of a storage reservoir and where the coal seam being 
operated extends over the storage reservoir or the reservoir protective area shall, 
within 45 days after he has notice from the storage operator of such fact, file with the 
department and furnish to the person operating such storage reservoir a map in the 
form hereinabove provided and showing, in addition, the existing and projected 
excavations and workings of such operating coal mine for the ensuing 18-month 
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period and, also, the location of any oil or gas wells of which said coal operator has 
knowledge.  Such person owning or operating said coal mine shall, each six months 
thereafter, file with the department and furnish to the person operating such storage 
reservoir a revised map showing any additional excavations and workings, together 
with the projected excavations and workings for the then ensuing 18-month period, 
which may be within 10,000 linear feet of said storage reservoir.  The department may 
require a coal operator to file such revised map at more frequent intervals if material 
changes have occurred justifying such earlier filing.  Such person owning or operating 
said coal mine shall also file with the department and furnish the person operating 
said reservoir prompt notice of any wells which have been cut into, together with all 
available pertinent information. 

 
(c) Any person owning or operating a coal mine who has knowledge that it overlies or is 

within 2,000 linear feet of a gas storage reservoir shall, within 30 days, notify the 
department and the storage operator of such fact. 

 
(d) When any person owning or operating a coal mine hereafter expects that, within the 

ensuing nine-month period, such coal mine will be extended to a point which will be 
within 2,000 linear feet of any storage reservoir, he shall notify the department and the 
storage operator in writing of such fact. 

 
(e) Any person hereafter intending to establish or reestablish an operating coal mine 

which, when established or reestablished, will be over a storage reservoir or within 
2,000 linear feet of a storage reservoir or which, upon being established or 
reestablished, may, within nine months thereafter, be expected to be within 2,000 
linear feet of a storage reservoir, shall notify the department and the storage 
operator, in writing, before doing so, and such notice shall include the date on which 
it is intended the operating coal mine will be established or reestablished.  Any person 
who serves such notice of an intention to establish or reestablish an operating coal 
mine under this subsection, without intending in good faith to establish or reestablish 
such mine, shall be liable for continuing damages to any storage operator injured by 
the serving of such improper notice and shall be guilty of a misdemeanor under this 
chapter and subject to the same penalties as set forth in section 505. 

 
 
Sec. 601.303. General gas storage reservoir operations 
 
(a) Any person who operates or proposes to operate a storage reservoir, except one that 

is filled by the secondary recovery or gas recycling process, shall: 
 
 (1) Use every known method which is reasonable under the circumstances for 

discovering and locating all wells which have or may have been drilled into or 
through the storage reservoir. 

 
 (2) Plug or recondition, in the manner provided in regulations of the department 

pursuant to this act, all known wells, except to the extent otherwise provided in 
subsections (b) and (c), drilled into or through the storage reservoir. 
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(b) In order to meet the requirements of subsection (a), wells which are to be plugged 
shall be plugged in the manner specified in section 210. When a well located within 
the storage reservoir area has been plugged prior to the enactment of this act and 
on the basis of the data, information and other evidence submitted to the 
department, it is determined that such plugging was done in the manner required in 
section 210 or in a manner approved as an alternative method in accordance with 
section 211 and the plugging is still sufficiently effective to meet the requirements of 
this act, the obligations imposed by subsection (a) as to plugging the well shall be 
considered fully satisfied. 

 
(c) In order to meet the requirements of subsection (a), wells which are to be 

reconditioned shall, unless the department by regulation specifies a different 
procedure, be cleaned out from the surface through the storage horizon, and the 
producing casing and such other casing strings which are determined not to be in 
good physical condition shall be replaced with new casing, using the same 
procedure as is applicable to drilling a new well as provided for in this act.  In the 
case of wells to be used for gas storage, the annular space between each string of 
casing and the annular space behind the largest diameter casing to the extent 
possible shall be filled to the surface with cement or bentonitic mud or such 
nonporous material as is approved by the department pursuant to section 211.  At 
least 15 days prior to the time when a well is to be reconditioned, the storage 
operator shall give notice thereof to the department, setting forth in such notice the 
manner in which it is planned to recondition such well and any pertinent data known 
to the storage operator which will indicate the then existing condition of such well.  In 
addition, the storage operator shall give the department at least 72 hours' notice of 
the time when such reconditioning is to begin.  If no objections are raised by the 
department within ten days, the storage operator may proceed with the 
reconditioning in accordance with the plan as submitted.  If any objections are made 
by the department, it may fix a time and place for a conference in accordance with 
section 501 at which conference the storage operator and the department shall 
endeavor to agree upon a plan of reconditioning which meets the requirements 
herein and which will satisfy such objections.  If no plan is approved at such 
conference, the department may, by an appropriate order, determine whether the 
plan as submitted meets the requirements set forth herein or what changes, if any, 
should be made to meet such requirements.  If, in reconditioning a well in 
accordance with said plan, physical conditions are encountered which justify or 
necessitate a change in said plan, the storage operator may request that the plan 
be changed.  If the request is denied, the department shall arrange for a conference 
in accordance with section 501 to determine the matter in the same manner as set 
forth herein in connection with original objections to said plan.  Applications may be 
made to the department in the manner prescribed in section 211 for approval of an 
alternative method of reconditioning a well.  When a well located within the storage 
reservoir has been reconditioned prior to the enactment of this chapter or was so 
drilled and equipped previously and, on the basis of the data, information and other 
evidence submitted to the department, it is determined that: 
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 (1) Such conditioning or previous drilling and equipping was done in the manner 
required in this subsection or in regulations promulgated hereunder or in a manner 
approved as an alternative method in accordance with section 211. 

 
 (2) Such reconditioning or previous drilling and equipping is still sufficiently effective to 

meet the requirements of this act, the obligations imposed by subsection (a), as to 
reconditioning said well, shall be considered fully satisfied.  Where a well requires 
emergency repairs, this subsection shall not be construed to require the storage 
operator to give the notices specified herein before making such repairs. 

 
(d) The requirements of subsection (a) shall not apply to the injection of gas into any 

stratum when the sole purpose of such injection, such purpose being herein referred 
to as testing, is to determine whether the said stratum is suitable for storage purposes.  
Testing shall be conducted only in compliance with the following requirements: 

 
 (1) The person testing or proposing to test shall comply with all of the provisions and 

requirements of section 301 and shall verify the statement required to be filed 
thereby. 

 
 (2) The storage operator shall give at least six months' written notice to the 

department of the fact that injection of gas for testing purposes is proposed. 
 
 (3) If the department shall have any objections, it shall fix a time and place for a 

conference in accordance with section 501, not more than ten days from the date of 
notice to the storage operator, at which conference the storage operator and the 
department shall attempt to agree on the questions involved.  If such agreement 
cannot be reached at such conference, the department may issue an appropriate 
order. 

 
(e) If, in any proceeding under this act, the department shall determine that any 

operator of a storage reservoir has failed to carry out any lawful order issued under 
this act, it shall have authority to require such storage operator to suspend the 
operation of such reservoir and to withdraw the gas therefrom until such violation is 
remedied.  In such an event the gas shall be withdrawn under the following 
conditions:  the storage operator shall remove the maximum amount of gas, which is 
required by the department to be removed from the storage reservoir, that can be 
withdrawn in accordance with recognized engineering and operating procedures 
and shall proceed with due diligence insofar as existing facilities used to remove gas 
from the reservoir will permit. 

 
(f) In addition to initial compliance with the other provisions of this act and any lawful 

orders issued thereunder, it shall be the duty, at all times, of the person owning or 
operating any storage reservoir which is subject to the provisions of this chapter to 
keep all wells drilled into or through the storage reservoir in such condition and to 
operate the same in such manner as to prevent the escape of gas therefrom and to 
operate and maintain such storage reservoir and its facilities in such manner as 
prescribed by regulation of the department and at such pressures as will prevent gas 
from escaping from such reservoir or its facilities, but in no case shall such pressure 
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exceed the highest rock pressure found to have existed during the production history 
of the reservoir or such other high pressure as the department may approve after 
conference under section 501 based upon geological and production knowledge of 
the reservoir, its character, permeability distribution and operating experience.  This 
duty shall not be construed to include the inability to prevent the escape of gas 
where such escape results from an act of God or an act of any person not under the 
control of the storage operator other than in connection with any well which the 
storage operator has failed to locate and to make known to the department.  If any 
escape of gas does result from an act of God or an act of any person not under the 
control of the storage operator, the storage operator shall be under the duty of 
taking such action thereafter as is reasonably necessary to prevent further escape of 
gas. 

 
 
Sec. 601.304. Gas storage reservoir operations in coal areas 
 
(a) Any person who operates a storage reservoir which underlies or is within 2,000 linear 

feet of an operating coal mine which is operating in a coal seam that extends over 
the storage reservoir or the reservoir protective area shall: 

 
 (1) Use every known method which is reasonable under the circumstances for 

discovering and locating all wells which have or may have been drilled into or 
through the storage stratum in that acreage which is within the outside coal 
boundaries of such operating coal mine and which overlies the storage reservoir or 
the reservoir protective area. 

 
 (2) Plug or recondition, in the manner provided by section 210 and subsection (e), all 

known wells, except to the extent otherwise provided in subsections (e), (f), (g) and 
(h), drilled into or through the storage stratum and which are located within that 
portion of the acreage of the operating coal mine overlying the storage reservoir or 
the reservoir protective area;  however, where objection is raised as to the use of any 
well as a storage well and, after a conference in accordance with section 501, it is 
determined by the department, taking into account all the circumstances and 
conditions that such well should not be used as a storage well, such well shall be 
plugged, unless, in the opinion of the storage operator, the well to which such 
objection has been raised may at some future time be used as a storage well, the 
storage operator may recondition and inactivate such well instead of plugging it if 
such alternative is approved by the department after taking into account all of the 
circumstances and conditions. 

 
The requirements of paragraph (2) shall be deemed to have been fully complied with if, 
as the operating coal mine is extended, all wells which from time to time come within the 
acreage described in paragraph (2) are reconditioned or plugged as provided in 
subsection (e) or (f) and in section 210 so that, by the time the coal mine has reached a 
point within 2,000 linear feet of any such wells, they will have been reconditioned or 
plugged so as to meet the requirements of subsection (e) or (f) and of section 210. 
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(b) Any person operating a storage reservoir referred to in subsection (a) shall file with the 
department and furnish a copy to the person operating the affected operating coal 
mine a verified statement setting forth: 

 
 (1) That the map and any supplemental maps required by section 301(a) have been 

prepared and filed in accordance with section 301. 
 
 (2) A detailed explanation of what the storage operator has done to comply with the 

requirements of subsection (a)(1) and (2) and the results thereof. 
 
 (3) Such additional efforts, if any, as the storage operator is making and intends to 

make to locate all wells. 
 
 (4) Any additional wells that are to be plugged or reconditioned to meet the 

requirements of subsection (a)(2). 
 
If such statement is not filed by the storage reservoir operator within the time specified 
herein, the department may order such operator to file such statement. 
 
(c) Within 120 days after the receipt of any such statement, the department may direct 

that a conference be held in accordance with section 501 to determine whether the 
information as filed indicates that the requirements of section 301 and of subsection 
(a) have been fully complied with.  At such conference, if any person shall be of the 
opinion that such requirements have not been fully complied with, the parties shall 
attempt to agree on what additional things are to be done and the time within which 
they are to be completed, subject to the approval of the department, to meet the 
said requirements. 

 
If such agreement cannot be reached, the department shall determine whether the 
requirements of section 301 and of subsection (a) have been met.  If the department 
shall determine that any of the said requirements have not been met, the department 
shall issue an order which shall specify in detail both the extent to which such 
requirements have not been met and the things which the storage operator must do to 
meet such requirements.  The order shall grant to the storage operator such time as is 
reasonably necessary to complete each of the things which he is directed to do.  If, in 
carrying out said order, the storage operator encounters conditions which were not 
known to exist at the time of the issuance of the order and which materially affect the 
validity of said order or the ability of the storage operator to comply with the order, the 
storage operator may apply for a rehearing or modification of said order. 
 
(d) Whenever, in compliance with subsection (a), a storage operator, after the filing of 

the statement provided for in subsection (b), plugs or reconditions a well, he shall so 
notify the department and the coal operator affected, in writing, setting forth such 
facts as will indicate the manner in which the plugging or reconditioning was done.  
Upon receipt thereof, the coal operator affected or the department may request a 
conference in accordance with section 501. 
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(e) In order to meet the requirements of subsection (a), wells which are to be plugged 
shall be plugged in the manner specified in regulations promulgated pursuant to 
section 201.  When a well, located within the storage reservoir or the reservoir 
protective area, has been plugged prior to the enactment of this act and, on the 
basis of the data information and other evidence submitted to the department, it is 
determined that such plugging was done in the manner required in section 210, or in 
a manner approved as an alternative method in accordance with section 211, and 
said plugging is still sufficiently effective to meet the requirements of this act, the 
obligations imposed by subsection (a) as to plugging said well shall be considered 
fully satisfied. 

 
(f) In order to meet the requirements of subsection (a), wells which are to be 

reconditioned shall, unless the department by regulation specifies a different 
procedure, be cleaned out from the surface through the storage horizon, and the 
following casing strings shall be pulled and replaced with new casing, using the same 
procedure as is applicable to drilling a new well as provided for in this act:  the 
producing casing;  the largest diameter casing passing through the lowest workable 
coal seam unless such casing extends at least 25 feet below the bottom of such coal 
seam and is determined to be in good physical condition, but the storage operator 
may, instead of replacing the largest diameter casing, replace the next largest casing 
string if such casing string extends at least 25 feet below the lowest workable coal 
seam;  and such casing strings which are determined not to be in good physical 
condition.  In the case of wells to be used for gas storage, the annular space 
between each string of casing and the annular space behind the largest diameter 
casing, to the extent possible, shall be filled to the surface with cement or bentonitic 
mud or such equally nonporous material as is approved by the department pursuant 
to section 211.  At least 15 days prior to the time when a well is to be reconditioned, 
the storage operator shall give notice thereof to the coal operator, lessee or owner 
and to the department, setting forth in such notice the manner in which it is planned 
to recondition such well and any pertinent data known to the storage operator which 
will indicate the then existing condition of such well.  In addition, the storage operator 
shall give the coal operator, lessee or owner and the department at least 72 hours' 
notice of the date and time when reconditioning is to begin.  The coal operator, 
lessee or owner shall have the right to file, within ten days after the receipt of the first 
notice required herein, objections to the plan of reconditioning as submitted by the 
storage operator.  If no such objections are filed or if none is raised by the department 
within such ten-day period, the storage operator may proceed with the 
reconditioning in accordance with the plan as submitted.  If any such objections are 
filed or are made by the department, it shall fix a time and place for a conference in 
accordance with section 501, at which conference the storage operator and the 
person who has filed such objections shall endeavor to agree upon a plan of 
reconditioning which meets the requirements herein and which will satisfy such 
objections.  If no plan is approved at such conference, the department shall, by an 
appropriate order, determine whether the plan as submitted meets the requirements 
set forth herein or what changes, if any, should be made to meet such requirements.  
If, in reconditioning a well in accordance with said plan, physical conditions are 
encountered which justify or necessitate a change in said plan, the storage operator 
or the coal operator may request that the plan be changed.  If said parties cannot 
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agree upon such change, the department shall arrange for a conference to 
determine the matter in the same manner as set forth herein in connection with 
original objections to said plan.  Application may be made to the department in the 
manner prescribed in section 211 for approval of an alternative method of 
reconditioning a well. When a well located within the storage reservoir or the reservoir 
protective area has been reconditioned prior to the enactment of this act or was so 
drilled and equipped previously and, on the basis of the data, information and other 
evidence submitted to the department, it is determined either that: 

 
 (1) such reconditioning or previous drilling and equipping was done in the manner 

required in this subsection, or in regulations promulgated hereunder, or in a manner 
approved as an alternative method in accordance with section 211; or 

 
 (2) such reconditioning or previous drilling and equipping is still sufficiently effective to 

meet the requirements of this act; the obligations imposed by subsection (a) as to 
reconditioning said well shall be considered fully satisfied.  Where a well requires 
emergency repairs, this subsection shall not be construed to require the storage 
operator to give the notices specified herein before making such repairs. 

 
(g) When a well located within the reservoir protective area is a producing well in a 

stratum below the storage stratum, the obligations imposed by subsection (a) shall 
not begin until such well ceases to be a producing well. 

 
(h) When a well within a storage reservoir or the reservoir protective area penetrates the 

storage stratum but does not penetrate the coal seam being mined by an operating 
coal mine, the department may, upon application of the operator of such storage 
reservoir, exempt such well from the requirements of this section.  Either party affected 
may request a conference with respect to the exemption of any such well in 
accordance with section 501. 

 
(i) In fulfilling the requirements of subsection (a)(2) with respect to a well within the 

reservoir protective area, the storage operator shall not be required to plug or 
recondition such well until he has received from the coal operator written notice that 
the mine workings will, within the period stated in such notice, be within 2,000 linear 
feet of such well.  Upon the receipt of such notice, the storage operator shall use due 
diligence to complete the plugging or reconditioning of such well in accordance 
with the requirements of this section and of section 210.  If the said mine workings do 
not, within a period of three years after said well has been plugged, come within 
2,000 linear feet of said well, the coal operator shall reimburse the storage operator 
for the cost of said plugging, provided such well is still within the reservoir protective 
area as of that time. 

 
(j) When retreat mining approaches a point where, within 90 days, it is expected that 

such retreat work will be at the location of the pillar surrounding an active storage 
well, the coal operator shall give written notice of such approach to the storage 
operator and by agreement said parties shall determine whether it is necessary or 
advisable to inactivate effectively said well temporarily.  The well shall not be 
reactivated until a reasonable period has elapsed, such reasonable period to be 
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determined by said parties.  In the event that said parties cannot agree upon either 
of the foregoing matters, such question shall be submitted to the department for a 
decision.  The number of wells required to be temporarily inactivated during the 
retreat period shall not be such as to materially affect the efficient operation of such 
storage pool. This provision shall not preclude the temporary inactivation of a 
particular well where the practical effect of inactivating such well is to render the 
pool temporarily inoperative. 

 
(k) The requirements of subsections (a), (l) and (m) shall not apply to the injection of gas 

into any stratum when the whole purpose of such injection, such purpose being 
herein referred to as testing, is to determine whether the said stratum is suitable for 
storage purposes.  Testing shall be conducted only in compliance with the following 
requirements: 

 
 (1) The person testing or proposing to test shall comply with all of the provisions and 

requirements of section 301 and shall verify the statement required to be filed 
thereby. 

 
 (2) If any part of the proposed storage reservoir is under or within 2,000 linear feet of 

an operating coal mine which is operating in a coal seam that extends over the 
proposed storage reservoir or the reservoir protective area, the storage operator shall 
give at least six months' written notice to the department and to the coal operator of 
the fact that injection of gas for testing purposes is proposed. 

 
 (3) The coal operator affected may, at any time, file objections with the department 

and the department shall fix a time and place for a conference in accordance with 
section 501, not more than ten days from the date of the notice to the storage 
operator, at which conference the storage operator and the person who has filed 
such objections shall attempt to agree, subject to the approval of the department, 
on the questions involved.  If such agreement cannot be reached at such 
conference, the department may issue an appropriate order. 

 
 (4) Where, at any time, a proposed storage reservoir being tested comes under or 

within 2,000 linear feet of an operating coal mine, either because of the extension of 
the storage reservoir being tested or because of the extension or establishment or re-
establishment of the operating coal mine, then, and at the time of any such event, 
the requirements of this subsection shall become applicable to such testing. 

 
(l) Any person who proposes to establish a storage reservoir under or within 2,000 linear 

feet of an operating coal mine which is operating in a coal seam that extends over 
the storage reservoir or the reservoir protective area shall, prior to establishing such 
reservoir in addition to complying with the requirements of section 301 and subsection 
(a), file the verified statement required by subsection (b) and fully comply with such 
order or orders, if any, as the department may issue in the manner provided for under 
subsection (b) or (c) before beginning the operation of such storage reservoir.  After 
the person proposing to operate such storage reservoir shall have complied with such 
requirements and shall have thereafter begun to operate such reservoir, he shall 
continue to be subject to all of the provisions of this chapter. 
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any person, any court shall, on application of the department, have power to 
enforce such subpoenas in contempt proceedings.  The fees for serving a subpoena 
shall be the same as those paid sheriffs for similar services. 

 
(d) The department or any party to proceedings before the department may cause the 

deposition of witnesses, residing within or without the Commonwealth, to be taken in 
the manner prescribed by law for taking depositions in civil actions. 

 
(e) Witnesses who are summoned before the department shall be paid the same fees as 

are paid to witnesses in the courts of record of general jurisdiction. Witnesses whose 
depositions are taken pursuant to the provisions of this act and the officers taking the 
same shall be entitled to the same fees as are paid for like services in such courts. 

 
(f) Any purchaser of oil or gas shall, upon request, provide to the department information 

as may be necessary for the department to determine ownership of facilities from 
which the oil or gas was obtained. The information shall be kept confidential for a 
period of five years.  The department shall have the right to utilize such information in 
enforcement proceedings.  The department may only request information under this 
section when a well does not meet the requirements of section 201(h). 

 
 
Sec. 601.509. Unlawful conduct 
 
It shall be unlawful for any person to: 
 
 (1) Drill, alter, operate or utilize an oil or gas well without a permit or registration from 

the department as required by this act or in violation of the rules or regulations 
adopted under this act, or orders of the department, or in violation of any term or 
condition of any permit issued by the department. 

 
 (2) Conduct any activities related to drilling for, or production of, oil and gas, contrary 

to the rules or regulations adopted under this act, or orders of the department, or any 
term or any condition of any permit, or in any manner as to create a public nuisance 
or to adversely affect the public health, safety, welfare or the environment. 

 
 (3) Refuse, obstruct, delay or threaten any agent or employee of the department in 

the course of lawful performance of any duty under this act, including, but not limited 
to, entry and inspection. 

 
 (4) Attempt to obtain a permit or identify a well as an orphan well by 

misrepresentation or failure to disclose all relevant facts. 
 
 (5) Cause the abandonment of a well by removal of casing or equipment necessary 

for production without plugging the well in a manner prescribed pursuant to section 
210.  The owner or operator of a well may only temporarily remove casing or 
equipment necessary for production if it is part of the normal course of production 
activities. 
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Sec. 601.510. Collection of fines and penalties 
 
All fines and penalties shall be collectible in any manner provided by law for the 
collection of debts.  If any person liable to pay any such penalty neglects or refuses to 
pay the same after demand, the amount, together with interest and any costs that may 
accrue, shall be a judgment in favor of the Commonwealth upon the property of such 
person, but only after same has been entered and docketed of record by the 
prothonotary of the county where such property is situated.  The department may, at any 
time, transmit to the prothonotaries of the respective counties certified copies of all 
judgments, and it shall be the duty of each prothonotary to enter and docket the same 
of record in his office and to index the same as judgments are indexed, without requiring 
the payment of costs as a condition precedent to the entry thereof. 
 
 
Sec. 601.511. Third party liability 
 
Where a person other than the well operator as herein defined renders a service or 
product to a well or well site, that person shall be jointly and severally liable with the well 
owner or operator for violations of this act arising out of and caused by his actions at the 
well or well site. 
 
 

CHAPTER 6. MISCELLANEOUS PROVISIONS 
 

Sec. 601.601.  Well plugging funds. 
 
(a) All fines, civil penalties, permit and registration fees collected under this act are 

hereby appropriated to the Department of Environmental Resources to carry out the 
purposes of this act. 

 
(b) To aid in the indemnification of the Commonwealth for the cost of plugging 

abandoned wells, there shall be added to the permit fee established by the 
department under section 201 for new wells a $50 surcharge.  All moneys collected as 
a result of this surcharge shall be paid into the State Treasury into a restricted revenue 
account to be known as the Abandoned Well Plugging Fund, hereby established, 
and shall be expended by the department to plug abandoned wells which threaten 
the health and safety of persons or property or pollution of the waters of the 
Commonwealth. 

 
(c) (1) There is hereby created a restricted revenue account to be known as the Orphan 

Well Plugging Fund.  There shall be added to the permit fee established by the 
department under section 201 for new wells a $100 surcharge for wells to be drilled for 
oil production and a $200 surcharge for wells to be drilled for gas production, which 
surcharges shall be placed in the Orphan Well Plugging Fund and shall be expended 
by the department to plug orphan wells.  If an operator rehabilitates a well 
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abandoned by another operator or an orphan well, the permit fee and the 
surcharge for such well shall be waived. 

 
 (2) The department shall conduct a study of its experience in implementing this 

section and shall report its findings to the Governor and the General Assembly within 
five years of the effective date of this amendatory act.  The report shall contain 
information relating to the balance of the fund, the number of wells plugged, the 
number of identified wells eligible for plugging and any recommendations on 
alternative funding mechanisms. 

 
 (3) Expenditures by the department for the plugging of orphan wells shall be limited to 

fees collected under this act and in no event shall moneys from the General Fund be 
expended for this purpose. 

 
Sec. 601.602. Local ordinances 
 
Except with respect to ordinances adopted pursuant to the act of July 31, 1968 (P.L. 805, 
No. 247), known as the Pennsylvania Municipalities Planning Code, and the act of 
October 4, 1978 (P.L. 851, No.  166), known as the Flood Plain Management Act, all local 
ordinances and enactments purporting to regulate oil and gas well operations regulated 
by this act are hereby superseded. No ordinances or enactments adopted pursuant to 
the aforementioned acts shall contain provisions which impose conditions, requirements 
or limitations on the same features of oil and gas well operations regulated by this act or 
that accomplish the same purposes as set forth in this act.  The Commonwealth, by this 
enactment, hereby preempts and supersedes the regulation of oil and gas wells as 
herein defined. 
 
 
Sec. 601.603. Effect on department authority 
 
The provisions of this act shall not be construed to affect, limit or impair any right or 
authority of the department under the act of June 22, 1937 (P.L. 1987, No. 394), known as 
The Clean Streams Law, the act of January 8, 1960 (1959 P.L. 2119, No. 787), known as the 
Air Pollution Control Act, the act of November 26, 1978 (P.L. 1375, No. 325), known as the 
Dam Safety and Encroachments Act and the act of July 7, 1980 (P.L. 380, No. 97), known 
as the Solid Waste Management Act. 
 
 
Sec. 601.603a. Relationship to solid waste and surface mining 
 
(a) The obligation to obtain a permit and post a bond pursuant to Articles III and V of the 

act of July 7, 1980 (P.L. 380, No. 97), known as the Solid Waste Management Act, and 
to provide public notice pursuant to section 1905-A(b)(1)(v) of the act of April 9, 1929 
(P.L. 177, No. 175), known as The Administrative Code of 1929, for any pit, 
impoundment, method or facility employed for the disposal, processing or storage of 
residual wastes generated by the drilling of an oil or gas well or from the production of 
such wells which is located on the well site shall be satisfied if the owner or operator of 
the well meets the following conditions: 

550-0300-001 / October 30, 2001 / Appendix 1 / Page 47 

003468



 
 (1) the well is permitted pursuant to the requirements of section 201 or registered 

pursuant to the requirements of section 203; 
 
 (2) the owner or operator satisfies the financial security requirements of section 215 by 

obtaining a surety or collateral bond for the well and well site;  and 
 
 (3) the owner or operator maintains compliance with this act and any applicable 

regulations promulgated by the Environmental Quality Board. 
 
(b) Obligations under the act of December 19, 1984 (P.L. 1093, No. 219), known as the 

Noncoal Surface Mining Conservation and Reclamation Act, or any rule or regulation 
promulgated thereunder, for any borrow area where minerals are extracted solely for 
the purpose of oil and gas well development, including access road construction, 
shall be satisfied if the owner or operator of the well meets the conditions imposed 
under subsection (a)(1) and (2) and the owner or operator maintains compliance 
with this act and any applicable regulations promulgated by the Environmental 
Quality Board. 

 
(c) Nothing in this section shall diminish any other duties or obligations that an owner or 

operator may have under the Solid Waste Management Act.  The provisions of this 
section shall not apply to any waste which is classified as a hazardous waste pursuant 
to the Solid Waste Management Act, or the Resource Conservation and Recovery 
Act of 1976 (Public Law 94-580, 90 Stat. 2795, 42 U.S.C. Sec. 6901 et seq.). 

 
(d) As used in this section and sections 206 and 215, the term "well site" means the areas 

occupied by all equipment or facilities necessary for or incidental to the drilling, 
production or plugging of a well. 

 
 
Sec. 601.604. Regulatory authority 
 
The Environmental Quality Board shall adopt regulations to implement the provisions of 

this act. 
 
 
Sec. 601.605. Severability 
 
The provisions of this act are severable.  If any provision of this act or its application to any 
person or circumstances is held invalid, the invalidity shall not affect other provisions or 
applications of this act which can be given effect without the invalid provision or 
application. 
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Unofficial Version 
71 P.S. § 510-34 (Admin Code §1934-A) 

Portion relating to Oil and Gas Wells 
Act 57 

Amending the Administrative Code 
November 26, 1997 

(effective immediately) 
 

Section 13.  The act is amended by adding sections to read: 
 
Section 1934-A.  Bonds for Certain Wells. -- No bond or bond substitute shall be required 
for any well drilled prior to April 18, 1985, where such well would have otherwise been 
subject to the bonding requirements of Section 215 or 603.1 of the Act of December 19, 
1984 (P.L. 1140, No. 223), known as the "Oil and Gas Act." 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF OIL AND GAS MANAGEMENT 

 
GUIDELINES FOR LAND APPLICATION OF RESIDUAL WASTE 

(INCLUDING CONTAMINATED DRILL CUTTINGS) 
FROM THE DRILLING, PRODUCTION AND PLUGGING OF 

AN OIL OR GAS WELL 
 

LOADING AND APPLICATION RATES 
 

UNDER 25 PA CODE §78.63 
 
 
INTRODUCTION 
 
These guidelines identify the loading and application rates for compliance with 
§78.63(a)(18) of the regulations relating to the onsite disposal by land application of drill 
cuttings or residual waste generated by the drilling, production or plugging of an oil or 
gas well.  The types of waste include the solids remaining after removal of the free liquid 
fraction and include drill cuttings from below the casing seat or that come into contact 
with brines, drilling muds, oils, stimulation fluids, well treatment and servicing fluids and 
drilling fluids other than gases), frac sands, etc.  These guidelines are designed to 
provide practical, environmentally sound application rates and uniform methods of 
sampling and analysis. 
A complete listing of the requirements for the land application of residual waste 
(including contaminated drill cuttings) is contained in the regulations at 25 PA Code 
§78.63.   
 
LOADING AND APPLICATION RATES 
 
According to §78.63(a)(18) of the Oil and Gas Regulations, the maximum waste to soil 
ratio allowed is 1:1.  It may be further limited by the maximum loading rates for metals, 
oil and grease and soluble salts.  The maximum loading rates for these constituents are 
contained in the table below.  In addition, example calculations and a calculation 
form are also presented. 
 
In order to determine the rate at which the waste can be applied, identify which 
parameter gives the most limiting application rate based on the Maximum Loading 
Rates.  An application rate based on the allowable loading rate for the most limiting 
constituent must then be determined.  The general equations for determining the 
maximum application rate are as follows: 
 
Metals: A = L/(2,000 lbs./ton x H/1,000,000) 
 

A = Maximum application rate of the waste in tons/acre. 
L = The maximum loading rate of the heavy metal in lbs. acre. 
H = The content of the heavy metal in the waste in ppm (mg/kg = ppm) 
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Oil and Grease:  A = (21,780 cu. ft./ac.) / (X-1) 
 

X = The concentration of oil and grease in the waste in percent on a dry 
weight basis. 

 
Soluble salts:  A = ((Ecmax-Ecs) 21,780 cu. ft./ac.) / (Ecw-Ecmax) 
 

A = Maximum application rate. 
 

21,780 cu./ft. / ac. = volume of soil in an acre to a 6 inch depth. 
 

Ecmax = The maximum specific conductance allowable in the final waste/soil 
mixture (i.e., 4 mmhos/cm by the saturated paste extract method; or 
1.2 mmhos/cm by the 2:1 water:soil extract method). 

 
Ecw = Specific conductance (by the saturated paste extract method; or 

the 2:1 water:soil extract method) of the residual waste in 
mmhos/cm. 

 
Ecs = Specific conductance (by the saturated paste extract method; or 

the 2:1 water:soil extract method) of the soil in the application area 
in mmhos/cm. 

 
MAXIMUM LOADING RATES (lbs./acre)* 

 
   Element 

 
Cadmium 25 
Copper 1338 
Chromium 2676 
Lead 267 
Mercury 15 
Nickel 374 
Zinc 2497 
Selenium 89 
Arsenic 36 

 
*Lifetime rates based on a soil pH of 6.5 or greater and total 
metals. 

 
Oil and Grease Not to exceed 1% oil and grease content in the 

waste/soil mixture on a dry weight basis. 
 

Soluble Salts Not to exceed 4 mmhos/cm in the waste/soil 
ratio (by the saturated paste extract method). 
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Adjustment to the calculated application rate may be required where the land 
application area has already been used for waste disposal or monitoring shows that 
excessive constituents exist. 
 
SAMPLING AND ANALYSIS 
 
The data used to determine the application rate is to be representative of  the waste to 
be disposed by land application.  In the case of drilling pits, a representative sample 
should be composed of at least three grab samples.  The pit should be divided into at 
least three equal sections using an imaginary grid.  One grab sample should be taken 
from the coarse cuttings where the blow-off entered the pit, and the two other grab 
samples should be taken from other two sections of the pit.  These samples should be 
composited, thoroughly mixed, and a subsample should be removed for analysis. 
 
To obtain a sample of the soil or waste/soil mixture after incorporating the waste into 
the soil, divide the area into at least four equal sections using an imaginary grid, and 
take an equal size sample to a depth of six inches from the approximate center of 
each section.  These samples should be composited, thoroughly mixed, and a 
subsample removed for analysis. 
 
Data from one well site may be used for determining an application rate at another 
well if the wells, soils and well drilling practice are similar, and the data is representative 
of the waste to be disposed by land application. 
 
The laboratory analyses are to be performed in accordance with the most recent 
edition of “Test Methods for Evaluating Solid Waste,“ EPA, SW-846.  The waste is to be 
tested for total metals, oil and grease, pH, and soluble salts, using the following 
methods: 
 

Acid Digestion of Sediments, Sludges, and Method 3050A 
Soils (includes moisture content) 

Cadmium Method 7130 or 7131A 
Copper Method 7210 or 7211 
Chromium Method 7190 or 7191 
Lead Method 7420 or 7421 
Mercury Method 7471A 
Nickel Method 7520 
Zinc Method 7950 or 7951 
Selenium Method 7740, 7741, or 7742 
Arsenic Method 7060A or 7061A 
Oil and Grease Method 9071A 
pH  Method 9045C 
Soluble Salts1 Method 8A1a, Soil Survey Laboratory 
  Methods and Procedures for  
  Collecting Soil Samples (SCS, 1972), 
  or Handbook No. 60(USDA, 1954), 
  or Methods of Soil Analysis, 
  Vol. 2, Ch. 10 (Page A.L., 1982) 

550-0300-001 / October 30, 2001 / Appendix 1 / Page 52 

003473



Density Weight per unit volume of the waste 
on a wet basis. 

 
(1) The Penn State Merkle Laboratory uses a 2:1 water:soil extract method for soluble 

salts.  The number given in soil test report must be divided by 100 to convert to 
mmhos/cm.  The value in mmhos/cm should not exceed 1.2.  This is comparable to 
a saturated paste extract value of 4 mmhos/cm. 

 
Alternate test methods may be used if approved by the Department. 
 
 
 
EXAMPLE CALCULATIONS 
 
Following are three examples for calculating application rates for land application.  
Example 1 shows calculations for the metals, while example 2 shows calculations for oil 
and grease and example 3 shows calculations for soluble salts. 
 
 
 

EXAMPLE 1:  DEEP GAS WELL 
 
Analysis of drilling waste:  Cd = <3.05 mg/kg, Cu = 33.6 mg/kg, Cr = 22.91 mg/kg, Pb = 
50.4 mg/kg, Hg = <0.1 mg/kg, Ni = 39.7 mg/kg, Zn = 73.31 mg/kg, Se = 0.05 mg/kg, As = 
0.23 mg/kg, moisture content = 35%; density = 115 lb./cu. ft.; waste volume = 3,500 cu. 
ft. 

Based on the Maximum Loading Rates, determine which constituent gives the most 
limiting application rate: 

Cd = [25 lbs./acre]  �  [2,000 lbs./ton (3.05 ppm / 1,000,000)]  =  4,098 tons of waste/acre 

Cu = [1,338 lbs./acre]  �  [2,000 lbs./ton (33.6 ppm / 1,000,000)]  =  19,910 tons of waste/acre 

Cr = [2,676 lbs./acre]  �  [2,000 lbs./ton (22.91 ppm / 1,000,000)]  =  58,315 tons of waste/acre 

Pb = [267 lbs./acre]  �  [2,000 lbs./ton (200 ppm / 1,000,000)]  = 667 tons of waste/acre 

Hg = [15 lbs./acre]  �  [2,000 lbs./ton (0.1 ppm / 1,000,000)]  =  75,000 tons of waste/acre 

Ni = [374 lbs./acre]  �  [2,000 lbs./ton (39.7 ppm / 1,000,000)]  =  4,710 tons of waste/acre 

Zn = [2,497 lbs./acre]  �  [2,000 lbs./ton (73.31 ppm / 1,000,000)]  =  17,030 tons of waste/acre 

Se = [89 lbs./acre]  �  [2,000 lbs./ton (0.05 ppm / 1,000,000)]  =  890,000 tons of waste/acre 

As = [36 lbs./acre]  �  [2,000 lbs./ton (0.23 ppm / 1,000,000)]  =  78,260 tons of waste/acre 

 
Lead is the most limiting metal application at 667 dry tons of waste per acre. 
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To convert 667 tons/acre to cu. ft./acre calculate as follows. 
 
For this calculation the moisture content of the residual waste has to be known.  For this 
example the moisture content is 35%. 
 

(667 dry tons/acre)  �  (1 - .35)  =  667 dry tons/acre  �  0.65  =  1,026 wet tons of waste/acre 
 
In this example the density of the waste is 115 lbs./cu. ft. 
 

(1,026 wet tons/acre  x  2,000 lbs./ton)  �  115 lbs./cu. ft.  =  17,843 cu. ft./acre 
 
Compare this application rate to 21,780 cu. ft./acre, which is the maximum application 
rate based on a 1:1 waste to soil ratio.  Since 17,843 cu. ft./ac. is less than 21,780 cu. 
ft./ac., the 17,843 cu. ft./ac. is the maximum allowable application rate. 
 
If the estimated volume of waste is 3,500 cu. ft., then the minimum area needed is: 
 

3,500 cu. ft.  �  17,843 cu. ft./ac. = .20 acre or 8,712 sq. ft. 
 
 
 
 

EXAMPLE 2:  APPLICATION RATE FOR OIL AND GREASE 
 
To approximate an application rate for oil and grease contaminated residual wastes, 
convert the sample testing results from ppm of oil and grease to a percentage.  Then 
calculate a waste application which will result in an oil and grease content of 1% in the 
waste/soil mixture.  For example, if the results indicate that the waste has oil and grease 
at 100,000 ppm then use the following formula: 

(100,000  �  1,000,000)  x  100  =  10% 
 
Based on a maximum oil and grease content of 1%, the maximum application rate is 
then calculated as follows: 

Application rate  =  21,780 cu. ft./ac  �  (10 - 1)  =  2,420 cu. ft./ac. 
 
If the estimated volume of waste is 900 cu. ft., then the minimum area needed is 900 cu. 
ft. / 2,420 cu. ft./ac. = .37 acre or 16,117 sq. ft. 
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EXAMPLE 3:  APPLICATION RATE FOR SOLUBLE SALTS 
 
The criteria for soluble salts applies to the soil after the incorporation of the waste.  The 
following formula can be used to approximate an application rate for soluble salts.  The 
application rate is approximated based on the specific conductance of the waste and 
the soil in the land application area.  If the waste has a specific conductance of less 
than 4 mmhos/cm (by the saturated paste extract method), then specific 
conductance will not be a limiting factor. 
 

A  =  ((ECmax-Ecs) 21,780 cu. ft./ac.) / (Ecw-ECmax) 

A = Maximum application rate. 

21,780 cu./ft. / ac. = volume of soil in an acre to a 6 inch depth. 

Ecmax = The maximum specific conductance allowable in the final waste/soil 
mixture (i.e., 4 mmhos by the saturated paste extract method; or 1.2 
mmhos by the 2:1 water:soil extract method). 

Ecw = Specific conductance (by the saturated paste extract method; or the 
2:1 water:soil extract method) of the residual waste in mmhos. 

Ecs = Specific conductance (by the saturated paste extract method; or the 
2:1 water:soil extract method) of the soil in the application area. 

 
 

Sample Calculation 
 
The volume of soil in 1 acre of land at a 6 inch depth of incorporation is 21,780 cu. ft.  
For the purposes of this example, the specific conductance of the soil will be 2 
mmhos/cm and that of the residual waste will be 10 mmhos/cm by the saturated paste 
extract method. 
 

A = [(4-2) x 21,780]  �  (10-4)  =  7,260 cu. ft. of waste/acre 
 
If the actual volume of waste is 1,815 cu. ft., then the minimum area needed is 
 

 1,815 cu. ft.  �  7,260 cu. ft./acre  =  0.25 acres or 10,890 sq. ft. 
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LAND APPLICATION CALCULATION SHEET 
 

SAMPLE RESULTS 
 
Cadmium (mg/kg): ________________ Zinc (mg/kg): _____________ 

Copper (mg/kg): ________________ Se (mg/kg): _____________ 

Chromium (mg/kg): ________________ As (mg/kg): _____________ 

Lead (mg/kg): ________________ Density of waste (lb/cu.ft.) _____________ 

Mercury (mg/kg): ________________ 

Nickel (mg/kg): ________________ Moisture Content: _____________ 

 
CALCULATIONS 

 
Based on the Maximum Loading Rates, determine which constituent gives the most 
limiting application rate: 
 
Cd = [25 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Cu = [1338 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Cr = [2676 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Pb = [267 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Hg = [15 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Ni = [374 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Zn = [2497 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

Se = [89 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

As = [36 lbs./acre] � [2,000 lbs./ton (_______ ppm / 1,000,000)]  =   _______ tons of waste/acre 

 
Choose the lowest calculated rate:  _______________ dry tons of waste/acre 
 
Convert the dry tons/acre to wet tons/acre: 

( _______ dry tons/acre)  �  [1 - _____ (moisture content)]   =   wet tons of waste/acre 
 
Convert the wet tons of waste/acre to cu. ft. of waste/acre: 
( ______ wet tons/acre  x  2,000 lbs./ton )  �  [ ______ density (lbs./cu. ft.)]  =  ______ cu. ft./acre 
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 "Storage well."  A well used for and in connection with the underground storage 
of natural gas, including injection into or withdrawal from an underground storage 
reservoir for the monitoring or observation of reservoir pressure. 
 "Tract."  The contiguous surface acreage encompassed by the gas rights 
pursuant to which the gas well is to be drilled. 
 "Well."  A bore hole drilled or being drilled primarily for the purpose of, or to be 
used for, producing or extracting oil or gas and which has not been plugged. 
 "Workable coal seam."  A coal seam identified by the Topographical and 
Geological Survey of the Department of Environmental Resources as capable of being 
mined by underground methods. 
 
Section 3.  Applicability; exclusions. 
 
 (a)  Except as provided in subsection (b), this act shall apply to all gas wells 
which penetrate a workable coal seam in this Commonwealth, including any gas well 
which penetrates a workable coal seam on lands owned or administered by the 
Commonwealth or any political subdivision thereof. 
 (b)  This act shall not apply to any: 

(1)  Gas well for which a permit is obtained under the Oil and Gas 
Conservation Law and which is, in fact, drilled to a depth which penetrates the 
onondaga horizon or, in those areas where the onondaga horizon is closer to the 
surface than 3,800 feet, penetrates deeper than 3,800 feet, even if the well is 
completed as a gas well which would otherwise be subject to this act; except to the 
extent that such gas wells are considered "other wells" for the purposes of section 7. 

(2)  Oil well, injection well or storage well, except to the extent that such 
wells are considered "other wells" for the purposes of section 7. 
 (c)  Nothing in this act shall be construed to require gas wells drilled prior to the 
effective date of this act to comply with the minimum distance requirements of section 
7. 
 
Section 4.  Powers and duties of department. 
 (a)  The department shall have the power to issue such orders as are necessary 
to aid in the enforcement of the provisions of this act. 
 (b)  This act shall not be construed to grant to the department authority or power 
to: 

(1)  Limit production or output, or prorate production of any gas well above 
the onondaga horizon. 

(2)  Fix prices of natural gas. 
 (c)  The powers and duties of the department shall be strictly construed and 
limited to those set forth herein. 
 
Section 5.  Permits. 
 No person shall be issued a permit pursuant to the Gas Operations Well-Drilling 
Petroleum and Coal Mining Act to drill a new gas well unless the provisions of this act 
are met. 
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Section 6.  Permit application. 
 (a)  All permit applications made pursuant to the Gas Operations Well-Drilling 
Petroleum and Coal Mining Act for a gas well covered by this act shall include a 
certification that the gas well will be located so that it will comply with the minimum 
distance requirements set forth in section 7, including any exception granted by the 
department pursuant to section 7(b), (c) and (d). 
 (b)  All permit applications made pursuant to the Gas Operations Well-Drilling 
Petroleum and Coal Mining Act for a gas well covered by this act shall be processed by 
the department in the order in which they are received.  No such permit application 
shall be deemed complete unless all information necessary to process the permit in 
compliance with this act has been received by the department, including all 
information necessary to act on any exception requested pursuant to section 7(b), (c) 
and (d). 
 (c)  In any case where two or more permits have been applied for or issued by 
the department, pursuant to the Gas Operations Well-Drilling Petroleum and Coal 
Mining Act, for gas wells covered by this act, and gas wells covered by the permits or 
applications cannot be drilled without violating the provisions of section 7, the 
department shall notify each affected permit applicant or permittee. 
 (d)(1)  In any case where two or more permits have been applied for or issued 
by the department, pursuant to the Gas Operations Well-Drilling Petroleum and Coal 
Mining Act for gas wells covered by this act, and all gas wells covered by the permits or 
permit applications cannot be drilled without violating the provisions of section 7, the 
first permitted gas well for which drilling is commenced shall determine compliance of 
the remaining proposed gas wells with section 7. 

(2)  Drilling shall be deemed to have commenced for the purposes of this 
subsection when the permittee has begun actually drilling with the intent of continuing 
the drilling in a workmanlike manner to a formation capable of producing enough gas 
to make it economically feasible to complete the well. 
 
Section 7.  Minimum distance between gas wells. 
 (a)  No permit for a gas well covered by this act may be issued to drill a new gas 
well, or reopen a gas well which has been plugged in accordance with the Gas 
Operations Well-Drilling Petroleum and Coal Mining Act, unless the proposed gas well is 
located not less than 1,000 feet from any other well and not less than 330 feet from the 
boundary of the tract on which the gas well is to be located.  For the purpose of this 
section "other well" shall not include any: 

(1)  Oil or gas well or injection well which does not penetrate a workable 
coal seam. 

(2)  Oil or gas well or injection well which has been plugged in accordance 
with this act or any other act of this Commonwealth which would meet State and 
Federal requirements for the safe mining through of a gas well. 

(3)  Nonproducing oil or gas well which was drilled and abandoned prior to 
November 30, 1955. 

(4)  Storage well. 
 (b)  The department shall, upon request of the permit applicant or the owner of 
the workable coal seam which underlies the proposed gas well, grant an exception 
from the minimum 1,000 feet distance requirement of subsection (a), where the permit 
applicant and the owner of the workable coal seam consent in writing.  In no case shall 
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the minimum distance between the proposed gas well and any other well be less than 
900 feet pursuant to this subsection. 
 (c)  The department shall, upon the request of the permit applicant or the owner 
of the workable coal seam which underlies the proposed gas well, grant an exception 
to the requirements of subsection (a), where the vertical distance between the 
producing formation of the proposed gas well and the producing formation of any 
other well is 1,000 feet or greater, where the permit applicant and the owner of the 
workable coal seam consent in writing. 
 (d)  The department shall, upon request of the permit applicant, grant an 
exception from the requirement that a gas well may not be located less than 330 feet 
from the boundary of the tract on which the gas well is to be located if any of the 
following conditions are proven: 

(1)  The proposed gas well must be located within 330 feet of the boundary 
to conform to the requirements of the Gas Operations Well-Drilling Petroleum and Coal 
Mining Act. 

(2)  The topography of the tract on which the proposed gas well is to be 
located is such that it cannot be located any place on the tract which is not within 330 
feet of the boundary of the tract. 

(3)  The nature, character or location of the producing formations sought to 
be drilled are such that drilling the gas well more than 330 feet form the boundary of 
the tract would not be efficient or economical or would prevent removal of the 
maximum amount of gas. 

(4)  Locating the proposed gas well less than 330 feet from the boundary of 
the tract is necessary to protect property or to protect against potential injury to any 
natural person. 

(5)  In the proposed gas well must be located within 330 feet to take 
advantage of any exception pursuant to subsection (b) or (c) or this subsection. 

(6)  If the proposed gas well must be located within 330 feet as the result of 
any recommendation of the panel provided for in section 12. 
 
Section 8.  Voluntary agreements. 
 The owners of adjoining rights in oil and gas properties may agree to combine 
the rights in order to establish a tract to conform to the requirements of section 7.  The 
agreement shall be in writing. 
 
Section 9.  Validity of voluntary agreements. 
 No agreement entered into for the purpose of complying with section 7 or for the 
purpose of bringing about the integrated development or operation of gas properties 
shall be held to violate any statute of this Commonwealth prohibiting monopolies or 
acts, arrangements, agreements, contracts, combinations or conspiracies in restraint of 
trace or commerce. 
 
Section 10.  Well class designation. 
 (a)  Within one year of the effective date of this act, the department shall serve 
written notice on the permittee of record of all gas wells permitted under the Gas 
Operations Well-Drilling Petroleum and Coal Mining Act and which penetrate a 
workable coal seam that the permittee must designate his gas well as nonproducing, 
inoperative or producing as those terms are defined in this act. 
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 (b)  The permittee shall report his designation of each gas well within one year of 
the receipt of the notice provided for in subsection (a). 
 (c)  Any gas well for which the department does not receive a designation from 
the permittee shall be classified as a nonproducing gas well. 
 
Section 11.  Renewal of inoperative status. 
 A gas well which has been designated as inoperative pursuant to section 10(b) 
shall be declared a nonproducing gas well by the department if it does not become a 
producing gas well within five years of the date the permittee designates it as 
inoperative, unless prior to expiration of the five-year period the permittee certifies, in 
writing, to the department that it will become a producing gas well within two years 
and that it otherwise qualifies as an inoperative gas well as defined in this act. 
 
Section 12.  Coordination of gas well drilling through active coal mines. 
 (a)  When a proposed gas well is located above an active coal mine, then the 
owner of the coal mine may, within ten days from the receipt by the department of the 
plat and notice required by the Gas Operations Well-Drilling Petroleum and Coal Mining 
Act, file objections, in writing, to such proposed drilling with the department, setting out 
in detail the ground or grounds upon which the objections are based. 
 (b)  If any objection is filed, the department shall notify the permit applicant of 
the objections and shall provide the permit applicant with a copy of the written 
objections. 
 (c)  In the event the well operator and the objecting coal owner or operator are 
unable to agree upon a drilling location, their differences shall be submitted to a panel 
consisting of one person selected by the objecting coal owners or operators, a second 
person selected by the permit applicant and a third selected by the other two.  Each 
party shall pay the fee of the panel member it selects and one-half the fee of the third 
member.  The panel shall convene a meeting within ten days of a request to do so by 
either the permit applicant or the objecting coal owner or operator. 
 (d)  The parties shall submit their positions to the panel within such time as the 
panel prescribes. The panel shall receive such written or oral information as it deems 
appropriate.  Based on the information it receives, the panel shall choose the location, 
if any, on the permit applicant's tract which: 

(1)  Permits the proposed gas well to be drilled without endangering the 
safety of persons working in any coal mine. 

(2)  Allows for the maximum recovery of gas and removal of coal. 
In determining what location allows for the maximum recovery of gas and removal of 
coal, the panel shall weigh the additional cost, including the value of any oil or gas 
which will be lost, of drilling in a location other than the one designated by the permit 
applicant against the costs, including the value of coal which will be lost, which will be 
incurred by the objecting coal owner or operator by allowing the drilling to take place 
at the location designated by the permit applicant. 
 (e)  The panel shall make its recommendation within ten days of the close of the 
meeting and shall immediately submit it to the department, to the collective 
bargaining representative of the employees of the coal operator and to the parties to 
this proceeding.  Within 20 days from receipt of a panel's recommendation, the 
department shall proceed to issue a permit with the location of the gas well as 
recommended by the panel unless the department, pursuant to its authority under the 
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Gas Operations Well-Drilling Petroleum and Coal Mining Act, has determined that the 
well cannot be safely drilled at such location.  When such a determination is made by 
the department, it shall so notify the panel, stating its reasons for the rejection, and 
direct the panel to submit another recommendation within ten days for an alternate 
location of the gas well on such tract of land.  Upon issuance of the permit, the location 
as determined by the department shall be indicated on the plat on file with the 
department, and the distance and direction of the new location, if any, from the 
original location shall be shown and the plat shall be filed and become a permanent 
record. 
 (f)   Decisions of the panel shall be based on a majority vote. 
 (g)  This section shall not apply to any operating coal mine when a gas well is 
proposed to be drilled through the mine. 
 
Section 13.  Plugging gas wells penetrating workable coal seams. 
 (a)  The owner or permittee of any gas well which is required to be plugged 
pursuant to the Gas Operations Well-Drilling Petroleum and Coal Mining Act, which 
penetrates a workable coal seam and which has not already been plugged as 
required by Pennsylvania law, shall securely plug the well using any one of the following 
techniques, except as provided in subsection (b) and depending on whether the coal 
protection string of casing has been circulated and cemented into the surface: 

(1)  Where a coal protection string of casing has been circulated and 
cemented into the surface, the well shall be filled with sand pumpings, mud or other 
equally nonporous material from the bottom of the well to a point 20 feet above the 
top of the lowest stratum bearing or having borne oil, gas or water; or a permanent 
bridge shall be anchored 30 feet below the lowest stratum bearing or having borne oil, 
gas or water, and from such bridge the well shall be filled with sand pumpings, mud or 
other equally nonporous material to a point 20 feet above such stratum at which point 
there shall be placed a plug of expanding cement to a depth of at least 20 feet which 
will completely seal the hole.  A sufficient lapse of time shall be allowed after the 
introduction of the expanding cement for it to set properly before proceeding.  
Between this sealing plug and a point 20 feet above the next higher stratum bearing or 
having borne oil, gas or water, the hole shall be either filled, or bridged and filled in the 
manner just described, and at such point there shall be placed another similar plug of 
expanding cement to a depth of at least 20 feet which well completely seal the hole.  
In like manner, the hole shall be filled and plugged, or bridged, filled and plugged with 
reference to each remaining strata bearing or having borne oil, gas or water.  
Whenever such strata are not widely separated and are free from water, they may be 
grouped and treated as a single horizon, and the aforesaid filling and plugging may be 
performed as though there were but one horizon.  An expanding cement plug shall be 
placed approximately ten feet below the bottom of the largest casing in the well and, 
from this point, to a point approximately 100 feet below the bottom of coal protection 
string of casing, the well shall be filled with sand pumpings, mud or other equally 
nonporous material.  A 100-foot plug of expanding cement shall then be placed at a 
point just below the coal protection string of casing.  After such plug has been securely 
placed in the well, the coal protection string of casing shall be emptied of liquid from 
the surface to a point 100 feet below the lowest workable coal seam or to the bottom 
of the coal protection string of casing, whichever is shallower.  A vent or other device 
approved by the department shall then be installed on top of the coal protection string 
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of casing in such a manner that well prevent liquids and solids from entering the well 
but will permit access to the full internal diameter of the coal protection string of casing 
when required.  The coal protection string of casing and the vent or other device 
approved by the department shall extend, when finally in place, a distance of no less 
than 72 inches above ground level and shall be permanently marked with the well 
number assigned by the department. 

(2)  Where a coal protection string of casing has not been circulated and 
cemented into the surface, the well shall be plugged in the manner provided in 
paragraph (1), to a point approximately 200 feet below the lowest workable coal 
seam.  A 100-foot plug of expanding cement shall then be placed in the well beginning 
at the point approximately 200 feet below the lowest workable coal bed and 
extending to a point approximately 100 feet below the lowest workable coal seam.  A 
string of casing with an outside diameter not less than four and one-half inches shall 
then be run into the well to a point approximately 100 feet below the lowest workable 
coal seam and such string of casing shall be circulated and cemented into the surface.  
The casing shall then be emptied of liquid from a point approximately 100 feet below 
the lowest workable coal seam to the surface, and a vent or other device approved by 
the department shall be installed on the top of the string of casing in such a manner 
that it will prevent liquids and solids from entering the well but will permit ready access 
to the full internal diameter of the coal protection string of casing when required.  The 
string of casing and the vent or other device approved by the department shall extend, 
when finally in place, a distance of no less than 72 inches above ground level and shall 
be permanently marked with the well number assigned by the department. 

(3)  Where the coal protection-water string of casing has been circulated 
and cemented into the surface, the well may also be plugged by circulating with 
bentonite gel or other equally nonporous material.  In such case an expanding cement 
plug or plugs shall then be set in such a way that each plug or plugs will extend from at 
least 50 feet below each stratum bearing or having borne oil, gas or water, to a point at 
least 100 feet above each stratum bearing or having borne oil, gas or water.  The 
bentonite gel shall separate each expanding cement plug.  Whenever such strata are 
not widely separated, they may be grouped or treated as a single stratum bearing or 
having borne oil, gas or water and a single expanding   cement plug may be used.  
When the uncemented portion of the production string is removed during the plugging 
procedure, an expanding cement plug extending from the point where the production 
casing is separated to a point at least 50 feet above the point of separation shall be 
set. An expanding cement plug shall be set at a point at least 100 feet below the 
bottom of the coal protection-water string to a point at least 100 feet above the 
bottom of the coal protection-water string. 

(4)  Where a coal protection-water string of casing has not been circulated 
and cemented into the surface, the well may also be plugged in the manner provided 
in paragraph (3) to a point approximately 300 feet below the bottom of the coal 
protection-water string.  In such case a 100-foot plug of expanding cement shall then 
be placed in the well beginning at the point approximately 300 feet below the bottom 
of the coal protection-water string and extending to a point approximately 200 feet 
below the bottom of the coal protection-water string.  A string of casing with an outside 
diameter no less than four and one-half inches shall then be run into the well to a point 
approximately 100 feet below the bottom of the coal protection-water string and such 
string of casing shall be circulated and cemented into the surface.  The casing and 
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open hole shall then be emptied of liquid from a point approximately 200 feet below 
the bottom of the coal protection-water string to the surface and a vent or other 
device approved by the department shall be installed on the top of the string of casing 
in such a manner that it well prevent liquids and solids from entering the well but will 
permit ready access to the full internal diameter of the coal protection string of casing 
when required.  The string of casing and the vent or other device approved by the 
department shall extend, when finally in place, a distance of no less than 72 inches 
above ground level and shall be permanently marked with the well number assigned 
by the department. 
 (b)  Where the owner or operator of the gas well proposes to plug a gas well 
drilled prior to November 30, 1955, or a gas well permitted after such date but not 
plugged in accordance with the provisions of subsection (a), for the purpose of 
allowing the mining through of the gas well, the gas well shall be cleaned out to a 
depth at least 200 feet below the coal seam in which the mining through is proposed 
and, unless impracticable, to a point 200 feet below the lowest mineable coal seam.  
Such gas well shall then be plugged in accordance with subsection (a)(1), (2), (3) or (4), 
whichever shall be applicable. 
 (c)  Any person may apply to the department for an order authorizing him to 
clean out, plug or replug a nonproducing well.  Such application shall be filed with the 
department and shall contain the well number, a general description of the well 
location, the name and address of the owner of the surface land upon which the well is 
located, a copy of or record reference to a deed, lease or other document which 
entitles the applicant to enter upon the surface land, and a description of the method 
by which such applicant proposes to clean out and replug or the plug the well.  At the 
time such application is filed with the department, the person plugging the well shall 
mail, by registered or certified mail, a copy of the application to the owner or owners of 
the land and the oil and gas lessor and lessee of record, if any, of the site of the well.  If 
no objection to the plugging or replugging of such well is filed by any such landowner, 
lessor or lessee within 30 days after the filing of the application and if the applicant 
proposes to plug the well in accordance with subsection (a)(1) or (2), whichever is 
applicable, then the applicant may proceed with the cleaning out, plugging or 
replugging. 
 (d)  Notwithstanding the foregoing provisions of this section, if under particular 
circumstances a different method of plugging is required to obtain the approval of the 
Federal Government for the safe mining through of said gas well, or, if a different 
method of plugging is necessary due to well construction, safety considerations, 
geological consideration or other specific conditions found in the well, the department 
may order or approve such different method of plugging if it finds the same to be as 
safe for mining through and otherwise adequate to prevent gas or other fluid migration 
from the oil and gas reservoirs as the methods above specified. 
 (e)  Prior to the plugging of any gas well in an area underlain by a workable coal 
seam, the well operator or owner or such other persons as may be authorized under 
subsection (c) shall notify the coal owner and the department of his intention to plug 
any such well and submit a plat, on a form to be furnished by the department, showing 
the location of the well and fixing the date and time at which the work of plugging will 
be commenced, which time shall be not less than 72 hours after the time when such 
notice is received, nor more than 30 days thereafter in order that their representatives 
may be present at the plugging of the well.  Such notice may be waived by the 
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department and said coal owner, and either of them may likewise waive their right to 
be present, but such waiver by the coal owner shall be in writing and a copy thereof 
attached to notice of plugging, filed with the department under this section.  Whether 
or not such representatives appear, the well operator may, if he has fully complied with 
the requirements of this section, proceed at the time fixed, to plug the well in the 
manner prescribed by this act.  When such plugging has been completed, a certificate 
shall be prepared and signed, on a form to be furnished by the department, by two 
experienced and qualified people who participated in the work setting forth the time 
and manner in which the well has been plugged.  One copy of this certificate shall be 
mailed to the coal owner to whom notice was given, and another copy shall be mailed 
to the department. 
 
Section 14.  Appeals and enforcement. 
 (a)  Appeals of all final actions of the department shall be taken to the 
Environmental Hearing Board pursuant to the provisions of the act of April 9, 1929 (P.L. 
177, No. 175), known as The Administrative Code of 1929. 
 (b)  The Environmental Hearing Board shall conduct expedited hearings and 
issue its decisions promptly whenever at appears that delay in issuing a permit or 
uncertainty with respect to the validity of a permit will result in the loss of any right, title, 
lease, option to lease or other proprietary interest. 
 (c)  The courts of common pleas and, in the case of an action brought by the 
department, the Commonwealth Court and courts of common pleas shall have the 
power to award injunctions to prevent violations of this act and to otherwise provide for 
its enforcement upon suit brought by the department or by any person having an 
interest in a workable coal seam or any owner or operator of an active coal mine who 
may be adversely affected by violations of this act. 
 
Section 15.  Penalties. 
 (a)  Any person who fails to plug a gas well penetrating a workable coal seam in 
accordance with the procedures prescribed by section 13 is guilty of a summary 
offense and, upon conviction thereof, shall be sentenced to pay a fine of not more 
than $300 or undergo imprisonment of not more than 90 days, or both.  Each day's 
continuance of such violation shall be a separate and distinct offense. 
 (b)  Any person who willfully fails to plug a gas well penetrating a workable coal 
seam in accordance with the procedures prescribed by section 13 is guilty of a 
misdemeanor and, upon conviction thereof, shall be sentenced to pay a fine of not 
more than $5,000 or undergo imprisonment of not more than one year, or both.  Each 
day's continuance of such violation shall be a separate and distinct offense. 
 (c)  Except as provided in subsections (a) and (b), any person violating any 
provision of this act shall be subject to the penalty provisions provided by section 504 of 
the Gas Operations Well-Drilling Petroleum and Coal Mining Act. 
 
Section 16.  Civil penalties. 
 In addition to proceeding under any other remedy available at law or in equity 
for a violation of section 13 or any order of the department, the Environmental Hearing 
Board, after hearing, may assess a civil penalty upon a person for such violation.  Such 
a penalty may be assessed whether or not the violation was willful.  The civil penalty so 
assessed shall not exceed $25,000, plus $1,000 for each day of continued violation.  In 
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determining the amount of the civil penalty, the board shall consider the willfulness of 
the violation, damage or injury to the natural resources of the Commonwealth or their 
uses, endangerment of the safety of others, costs of remedying the harm, savings 
resulting to the person in consequence of such violation and other relevant factors.  It 
shall be payable to the Commonwealth and shall be collectible in any manner 
provided at law for the collection of debts.  If any person liable to pay any such penalty 
neglects or refuses to pay the same after demand, the amount, together with interest 
and any costs that may accrue, shall be a lien in favor of the Commonwealth upon the 
property, both real and personal, of such person but only after same has been entered 
and docketed of record by the prothonotary of the county where such is situated.  The 
board may, at any time, transmit, to the prothonotaries of the respective counties, 
certified copies of all such liens, and it shall be the duty of each prothonotary to enter 
and docket the same of record in his office and index the same as judgments are 
indexed, without requiring the payment of costs as a condition precedent to the entry 
thereof. 
 
Section 17.  Validity of other laws. 
 This act shall not be construed to repeal or otherwise invalidate any provision of 
the Gas Operations Well-Drilling Petroleum and Coal Mining Act, except those 
provisions enumerated in section 13. 
 
Section 18.  Severability. 
 The provisions of this act are severable.  If any provision of this act or its 
application to any person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of this act which can be given effect without the invalid 
provision or application. 
 
Section 19.  Effective date. 
 This act shall take effect in 90 days. 
 
APPROVED - The 18th day of December, A.D. 1984. 
 DICK THORNBURGH 
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OIL AND GAS CONSERVATION LAW 
Act 1961-359 

LAWS OF PENNSYLVANIA 
No. 1961-359 

 
An Act defining and prohibiting waste in the production of oil and gas; defining the 
powers and duties of the Oil and Gas Conservation Commission and the Oil and Gas 
Division of the Department of Mines and Mineral Industries with respect to the 
prevention of waste in the production of oil and gas from certain geological horizons; 
the protection of correlative rights; the spacing of well drilling operations; the unitization 
of lands and horizons for the purpose of regulating well spacing; providing for the 
enforcement of this act; and the issuance of rules, regulations and orders prescribing 
the rights, obligations and duties of owners and operators of interests in lands and 
leasehold interests therein with respect to the drilling of oil and gas wells thereon; 
providing for hearings and the procedures to be followed therein; imposing duties upon 
the courts; providing methods for the enforcement of the provisions of this act, limiting 
all the provisions hereof to certain geological horizons; imposing penalties and making 
an appropriation.  1961, July 25, P.L. 825. 
 
DECLARATION OF POLICY 
 
It is hereby declared as an expression of policy to be in the public interest to foster, 
encourage, and promote the development, production, and utilization of the natural 
oil and gas resources in this Commonwealth, and especially those which may exist in 
the Lower Devonian Series and the Silurian and Cambro-Ordovician Geological Systems 
or from any formation below the Onondaga horizon, in such manner as will encourage 
discovery, exploration, and development without waste; and to provide for the drilling, 
equipping, locating, spacing and operating of oil and gas wells so as to protect 
correlative rights and prevent waste of oil or gas or loss in the ultimate recovery thereof, 
and to regulate such operations so as to protect fully the rights of royalty owners and 
producers of oil and gas to the end that the people of the Commonwealth shall realize 
and enjoy the maximum benefit of these natural resources, it being recognized, 
however, that the uninterrupted exploration and development of Pennsylvania and 
Mississippian Systems and the Upper and Middle Devonian Geological Series, being 
sands and strata above the Onondaga Horizon, both of a primary and subsequent 
methods have been carried on exhaustively since the discovery of oil in the Drake Well 
in 1850 without regulatory restriction or control to such an extent that at the present 
stage of development it would be impractical and detrimental to the operation of such 
shallow horizons to impose regulations under this act, particularly in view of the facts 
that the production therefrom, whether of primary or secondary nature is carried on 
without appreciable waste and that the methods of exploration, discovery, 
development and production above the Onondaga Horizon and in shallow horizons at 
a depth of less than three thousand eight hundred feet differ from methods of 
exploration, discovery, development and production below the Onondaga Horizon or 
below three thousand eight hundred feet in cost, methods, operating problems, and 
other important characteristics. 
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Section 1.  Short title. 
 
This act shall be known and may be cited as the "Oil and Gas Conservation Law."  1961, 
July 25, P.L. 825, Act No. 359, § 1, et seq.  (58 P.S. §401 et seq.) 
 
Section 2.  Definitions. 
 
As used in this act-- 
 
(1)  "Commission" means the Oil and Gas Conservation Commission.  [Editors Comment:  
The powers and duties of the Oil and Gas Conservation Commission were transferred to 
the Department of Environmental Resources by the Act of Dec. 3, 1970, P.L. 834, No. 
275, § 20, 71 P.S. § 510-1 (Adm. Code § 1901-A)] 
 
(2)  "Correlative rights" means the rights of each owner of oil and gas interests in a 
common pool or source of supply of oil or gas, to have a fair and reasonable 
opportunity to obtain and produce his just and equitable share of the oil and gas in 
such pool or sources of supply, without being required to drill unnecessary wells or incur 
other unnecessary expense to recover or receive such oil or gas or its equivalent. 
 
(3)  "Gas" means all natural gas and all other volatile hydrocarbons not herein defined 
as oil, including condensate because it originally was in a gaseous phase in the 
reservoir. 
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(4)  "Oil" means crude petroleum oil and all other hydrocarbons, regardless of gravity, 
produced at a well in liquid form by ordinary methods, but does not include liquid 
hydrocarbons that were originally in a gaseous phase in the reservoir. 
 
(5)  "Division" means the Oil and Gas Division of the Department of Mines and Mineral 
Industries of the Commonwealth of Pennsylvania.  [Editors Comment:  The powers and 
duties of the Department of Mines and Mineral Industries were transferred to the 
Department of Environmental Resources by Act 275 (cited in comment above).  The 
Division of Oil and Gas has been reorganized and is now the Bureau of Oil and Gas 
Management.] 
 
(6)  “Onondaga horizon" means the top of the Onondaga formation, except in those 
areas in which the Onondaga formation is not present, and in such areas the term shall 
be understood to mean either the top of the stratigraphic horizon first appearing in the 
interval of the mission Onondaga formation, or where strata older than the top of the 
Onondaga are exposed at the surface, then the term "Onondaga Horizon" shall mean 
the surface. 
 
(7)  "Operator" shall mean any owner of the right to develop, operate, and produce oil 
and gas from the pool.  In the event that there is no oil and gas lease in existence the 
owner of the oil and gas rights shall be considered as "operator" to the extent of seven-
eighths of the oil and gas in that portion of the pool underlying the tract owned by such 
owner, and a royalty owner as to a one-eighth interest in such oil and gas.  In the event 
that the oil is owned separately from the gas, the owner of the substance being 
produced or sought to be produced from the pool shall be considered as "operator" as 
to such pool. 
 
(8)  "Royalty owner" means any owner of oil or gas in place or oil or gas rights, subject to 
a lease covering such oil or gas in place or oil or gas rights.  "Royalty owner" also means 
any owner of an interest in an oil or gas lease which entitles him to share in the 
production of the oil or gas under such lease.  "Royalty owner" also means the owner of 
any interest in the oil or gas in place, or oil or gas rights, who has not executed an oil 
and gas lease, to the extent that such owner is not designated an "operator" under the 
preceding clause. 
 
(9)  "Person" means any natural person, corporation, association, partnership, receiver, 
trustee, executor, administrator, guardian, fiduciary, or other representative of any kind 
and includes any department, agency or instrumentality of the Commonwealth, or any 
governmental subdivision thereof. 
 
(10)  "Pool" means an underground reservoir containing a common accumulation or oil 
and gas, or both, not in communication laterally or vertically with any other 
accumulation of oil or gas. 
 
(11)  "Producer" means the owner of the well or wells capable of producing oil or gas, or 
both. 
 
(12)  "Waste" means the following: 
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(i)  Physical waste, as the term is generally understood in the oil and gas industry, 
which includes- 
 
(A)  Permitting the migration of oil, gas or water from the stratum in which it is found to 
other strata, if such migration would result in the loss of recoverable oil or gas, or both; 
 
(B)  The drowning with water of any stratum or part thereof capable of producing oil or 
gas in paying quantities, except for secondary recovery purposes, or in hydraulic 
fracturing or other completion practices; 
 
(C)  The unnecessary or excessive surface loss or destruction of oil or gas, and 
 
(D) The inefficient or improper use, or unnecessary dissipation of reservoir energy. 
 
(ii) The drilling of more wells than are reasonable required to recover, efficiently and 
economically, the maximum amount of oil and gas from a pool. 
 
(13)  "Well" means a bore hole or excavation for the purpose of producing oil or gas, or 
both.  
 
Section 3.  Applicability; exclusions; construction. 
 
(a) Except as provided in subsection (b) of this section, this act shall apply to all 
lands in the Commonwealth, including any lands owned or administered by the 
Commonwealth, or any political subdivision thereof, except the excluded horizons.  The 
commission shall have jurisdiction over all persons and property necessary to enforce 
effectively the provision of the act. 
 
(b) This act shall not apply to or effect- 
 
(1) Any well or wells which do not penetrate the Onondaga horizon, or in those 
areas in which the Onondaga horizon is nearer to the surface than thirty-eight hundred 
feet, any well or wells which do not exceed a depth of thirty-eight hundred feet 
beneath the surface.  For the purposes of this act, the question whether a pool is 
covered by the act shall be determined by the depth of the producing interval in the 
discovery well in such pool, and if such producing interval is covered by this act, even 
though some of the wells in the pool, if considered alone, would not be covered by the 
act. 
 
(2) Any well or wells of whatever depth commenced prior to the effective date of 
this act, except such wells previously completed in strata above the Onondaga 
horizon, but subsequent to the effective date of this act drilled deeper than the 
Onondaga horizon, or three thousand eight hundred feet, whichever is deeper, 
provided that such wells may be considered in spacing and pooling orders entered by 
the commission. 
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(3) Any well or wells drilled to inject gas into or withdraw gas from gas storage 
reservoir. 
 
(c)  This act shall not be construed to grant to the commission authority or power to-- 
 
(1) Limit production or output, or prorate production of any oil or gas well, except as 
provided in clause (6) of section 7; or 
 
(2) Fix prices of oil or gas. 
 
Section 4.  Waste prohibited. 
 
Waste of oil and gas is prohibited. 
 
Section 5.  Powers and duties of the commission. 
 
(a) The commission shall have the power and duty to execute and carry out the 
provisions of this act in the manner provided herein. 
 
(b) The commission is authorized to make such investigations and inspections of 
records and facilities as it deems necessary and proper to discharge its duties and 
perform its functions under this act. 
 
(c) Without limiting its general authority, the commission is hereby granted specific 
authority-- 
 
(1)  To require: 
 
(i)  identification on the premises of ownership of oil or gas wells; 
 
(ii)  the making and filing of drillers' logs and filing of such other well logs as are actually 
made, and the furnishing of duplicate copies to the Department of Internal Affairs: 
Provided, however, That no logs of an exploratory or wildcat well other than driller's logs 
now required under the "Gas Operations Well-Drilling Petroleum and Coal Mining Act", 
need be filed under this act before twelve months after completion of the well; [Editors 
Comment: the act of November 30, 1955 (P.L. 756, No. 225), known as the "Gas 
Operations Well-Drilling Petroleum and Coal Mining Act," (52 P.S. § 2101 et seq.) was 
repealed by the act of December 19, 1984 (P.L. 1140, No. 223), known as the "Oil and 
Gas Act" (58 P.S. § 601 et seq.)] 
 
(iii)  the drilling, casing, operation, and plugging of wells in such manner as to prevent 
(a) the escape of oil or gas, (b) the detrimental intrusion of water into any oil or gas 
pool that is avoidable by efficient operations, and (c) blowouts, cavings, seepages, 
and fires; and 
 
(iv)  upon proper application to enter spacing and pooling orders and provide for the 
integration or communitization of interests within a drilling unit. 
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(2)  To classify pools as oil or gas pools, or wells as oil or gas wells, for the purposes 
material to the interpretation or administration of this act under the definitions set out 
above. 
 
(3)  To promulgate and to enforce rules, regulations, and orders to effectuate the 
purposes and the intent of this act, and to fix appropriate fees for services rendered, 
which fees are hereby appropriated to the commission for its operations.  [Editors 
Comment:  The powers and duties of the commission were transferred to the 
Department of Environmental Resources by the Act of Dec. 3, 1970, P.L. 834, No. 275 § 
20, 71 P.S. § 510-1 (adm. Code § 1901-A).  Act 275 also vested the Environmental Quality 
Board (EQB) with the power to adopt rules and regulations for the Department and 
transferred the rulemaking authority of the commission to the EQB 71 P.S. § 510-20 
(Adm. Code § 1920-A).] 
 
(d)  The commission shall have the power and the duty to protect correlative rights. 
 
Section 6.  Drilling permits. 
 
(a) Before drilling any well which is to penetrate the Onondaga or deeper horizons 
or a depth of three thousand eight hundred feet, whichever is deeper, the well 
operator shall obtain a permit.  The well operator shall have a plat prepared on the 
same form required by the division under the "Gas Operations Well-Drilling Petroleum 
and Coal Mining Act" and shall file said plat with the division, together with an 
application on a form to be furnished by the division for a permit to drill a well at said 
location.  The division shall, consistent with the "Gas Operations Well-Drilling Petroleum 
and Coal Mining Act," within ten days of the receipt of such application, issue a drilling 
permit to the well operator unless the requested location of the well will conflict with a 
spacing or pooling order previously entered or unless an application for such an order 
has been filed and is then pending.  In areas in which no spacing order has been 
entered and no application is pending, no permit shall be issued for the drilling of a well 
unless the location of the well is at least three hundred thirty feet from the nearest 
outside boundary line of the lease on which it is located:  Provided, however, That if the 
lease is included in a voluntary unit, a well may be located without regard to lease lines 
if it is not within three hundred thirty feet of the nearest unit line:  And provided further, 
That the commission after notice and hearing may waive this requirement.  Any 
applicant or other person aggrieved by any order granting or refusing a permit shall 
have the same right to appeal therefrom as is provided in section 13 of this act. 
 
(b) The drilling or operation of any well in violation of any spacing or pooling order is 
hereby prohibited.  Where a well is to be drilled on a unit created pursuant to a spacing 
or pooling order under this act, there shall be included in the plat required to be filed 
under subsection (a) of section 6, a survey of the entire spacing unit, showing the 
location and acreage content of all tracts or portions of tracts included within the 
spacing unit:  Provided, however, That if all of the operators any royalty owners 
included in the unit agree on the amount of acreage contained in each tract included 
in the unit, and file a stipulation to that effect, a survey shall not be necessary.  Where 
accurate surveys of the spacing unit or tracts included therein are available, they may 
be used, and a new survey shall not be required. 
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Section 7.  Well spacing. 
 
The commission shall, to carry out the purpose of this act, and upon proper application 
and notice given as hereinafter provided, and after a hearing as provided in said 
notice, enter an order establishing well spacing and drilling units of a specified and an 
approximate uniform size and shape for each pool.  The procedure for obtaining such 
an order shall be as follows: 
 
(1) After one well has been drilled establishing a pool horizon covered by this act, 
an application may be filed by the operator of the discovery well or the operator of 
any lands directly and immediately affected by the drilling of the discovery well, or 
subsequent wells in said pool, and the commission shall promptly schedule a hearing on 
said application.  Each application shall be accompanied by a plat indicating latitude 
and longitude of the pool and such information as the commission may request.  No 
more than ten square miles shall be included in any single application for a spacing 
order. 
 
(2) Upon the filing of an application as above set out, notice of the hearing shall be 
given by the commission by publication for two successive weeks in a newspaper in 
general circulation in each county where any land which may be affected by such 
order is located, and by the commission mailing a copy of such notice to all persons 
who have specified to the commission an address to which all such notices may be 
mailed.  The first publication and the mailing of such notice shall be at least fifteen days 
before the date fixed for hearing. 
 
(3) On the date specified in the notice, the commission shall hold a public hearing 
to determine the area to be included in the order and the acreage to be embraced 
within each unit and the shape thereof and the area within which wells may be drilled 
on such units.  Evidence of the following facts may be considered by the commission in 
entering its orders: 

(i) The surface topography and property lines of the lands underlaid by the pool. 

(ii) The plan of well spacing then being employed or proposed in such pool. 

(iii) The depth at which production from said pool has been found. 

(iv) The nature and character of the producing formation or formations, and 
whether the substances produced or sought to be produced are gas or oil. 

(v) The maximum area which may be drained efficiently and economically by one 
well. 

(vi) Any other available geological or scientific data pertaining to said pool, which 
may be of probative value to said commission in determining the proper spacing and 
well drilling unit therefor, with due and relative allowance for the correlative rights and 
obligations of the producers and royalty owners' interest therein. 
 
(4) The commission shall, within forty five days after the application for spacing is filed, 
either enter an order establishing spacing units and specifying the size and shape of the 
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units, which shall be such as will, in the opinion of the commission, result in the efficient 
and economic development of the pool as a whole or shall enter an order dismissing 
the application.  The uniform size of the spacing units shall not be smaller than the 
maximum area that can efficiently and economically be drained by one well:  
Provided, however, That if at the time of a hearing to establish spacing units, there is not 
sufficient evidence from which to determine the area that cam be efficiently and 
economically drained by one well, the commission may enter an order establishing 
temporary spacing units for the orderly development of the pool pending the obtaining 
of the information required to determine what the ultimate spacing should be. 
 
(5) Except where the circumstances reasonable require otherwise, spacing units shall 
be approximately uniform size and shape for the entire pool:  Provided, however, That 
the commission shall have the power to vary the size and shape of any individual unit in 
order (i) to take account of wells already completed at the time the application is filed 
hereunder, or (ii) to make a unit conform to oil and gas property lines:  Provided, 
however, That the units formed by the commission shall conform to the area which will 
be drained by the well located within the area permitted by the order, and the 
acreage included in each unit shall be contiguous.  In the event that both oil and gas 
wells are found producing from the same pool, the commission shall have the power to 
create units of one size for oil wells and of a different size for gas wells. 
 
(6) An order establishing spacing units shall specify the minimum distance from the 
nearest boundary of the spacing unit at which a well may be drilled.  The minimum 
distance provided shall be the same in all spacing units established under said order 
with necessary exceptions for wells drilled or drilling at the time of the filing of the 
application.  If the commission finds that a well to be drilled at or more than the 
specified minimum distance from the boundary of the spacing unit would not be likely 
to produce in paying quantities or will encounter surface conditions which would 
substantially add to the burden or hazard of drilling such well, or because of objection 
by coal operators the division has prohibited a location within the area permitted by 
the order, the commission is authorized after notice and hearing to make an order 
permitting the well to be drilled at a location within the minimum distance prescribed 
by the spacing order.  In granting exceptions to the spacing order, the commission may 
restrict the production from such well so that each person entitled thereto in such 
spacing unit shall not produce or receive more than his just and equitable share of the 
production. 
 
(7) An order establishing spacing units for a pool shall, subject to the limitation set by 
clause (1) of this section, cover all lands determined or believed to be underlaid by 
such pool, and may be modified by the commission, from time to time, to include 
additional lands determined to be underlaid by such pool.  An order establishing 
spacing units may be modified by the commission to permit the drilling of additional 
wells on a reasonable uniform pattern at a uniform minimum distance from the nearest 
unit boundary as provided by an interested operator and notice and hearing as 
prescribed above for the original order. 
 
(8) After the date of the notice of hearing called to establish spacing units, no 
additional well shall be commenced for production from the pool until the order 
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establishing spacing units has been made, unless the commencement of the well is 
authorized by order of the commission. 
 
(9) In the event a permit to drill is refused because of a pending application for a 
spacing order, as provided in subsection (a) of section 6, and the lease containing the 
location on which the permit has been refused is being drained of oil or gas be a well or 
wells on adjoining lands, the commission shall have the power, after notice to the 
operator of the well or wells affected, and hearing, to shut in such well or wells on 
adjoining lands if necessary to protect correlative rights, until, and only until, such time 
as applicant has had the opportunity to obtain a spacing order under section 7. 
 
Section 8.  Integration of interest in spacing units. 
 
(a) When two or more separately owned tracts are embraced within a spacing unit, or 
when there are separately owned interests in all or a part of a spacing unit, the 
interested persons may integrate their tracts or interests for the development and 
operation of the spacing unit.  In the absence of voluntary integration, the commission, 
upon the application of any operator having an interest in the spacing unit, shall make 
an order integrating all tracts or interests in the spacing unit for the development and 
operation thereof and for the sharing of production therefrom.  The commission as part 
of the order establishing a spacing unit or units shall prescribe the terms and conditions 
upon which the royalty interests in the unit or units shall, in the absence of voluntary 
agreement, be deemed to be integrated without the necessity of a subsequent 
separate order integrating the royalty interests.  Each such integration order shall be 
upon terms and conditions that are just and reasonable, and shall be made only after a 
public hearing after notice by certified mail to all other operators and royalty owners 
within the unit whose interests are of record, at least fifteen days prior to the day of the 
hearing, or in the alternative by personal service in the manner set out in subsection (d) 
of section 10.  If such persons or their addresses are unknown to the applicant, notice 
may be given by the commission by publication for two successive weeks in a 
newspaper of general circulation in the county, or in each county if there be more than 
one, in which the lands embraced within the unit are situated.  The first publication shall 
be at least fifteen days prior to the date of the hearing.  Should the aforesaid notice fail 
to be given to any operator of record or royalty owner or should an attempt to give 
notice be held to be invalid, such defect shall not invalidate the proceedings at the 
hearing or any orders issued:  Provided, however, That any such order shall not be 
effective as to the interest of the person whose interest is of record who was not notified 
or to whom notice is held to be invalid. 
 
(b) All operations, including, but not limited to, the commencement, drilling, or 
operation of a well upon any portion of a spacing unit for which an integration order 
has been entered, shall be deemed for all purposes the conduct of such operations 
upon each separately owned tract in the spacing unit by the several owners thereof.  
That portion of the production allocated to a separately owned tract included in a 
spacing unit shall, when produced, be deemed, for all purposes, to have been actually 
produced from such tract by a well drilled thereon. 
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(c) Each such integration order shall authorize the drilling, equipping, and operation, or 
operation, of a well on the spacing unit; shall provide who may drill and operate the 
well; shall prescribe the time and manner in which all the operators in the spacing unit 
may elect to participate therein; and shall make provision for the payment by all those 
who elect to participate therein of the reasonable actual cost thereof, plus a 
reasonable charge for supervision and for interest on past due accounts.  If requested, 
each such integration order shall provide just and equitable alternatives whereby an 
operator who does not elect to participate in the risk and cost of the leasehold interest 
to the participating operators on some reasonable basis and for a reasonable 
consideration which, if not agreed upon, shall be determined by the commission, or 
may elect to participate in the drilling and operation, or operation, of the well on a 
limited or carried basis upon terms and conditions determined by the commission to be 
just and reasonable.  If one or more of the operators shall drill, equip, and operate, or 
pay the costs of drilling, equipping or operating a well for the benefit of a 
nonparticipating operator as provided for in an order to integration, then such operator 
or operators shall be entitled to the share of production from the spacing unit accruing 
to the interest of such nonparticipating operator, exclusive of one-eighth of the 
production, until the market value of such nonparticipating operator's share of the 
production, exclusive of such one-eighth of production equals double the share of such 
costs payable by or charged to the interest of such nonparticipating operator.  If there 
is a dispute as to the costs of drilling, equipping or operating a well, the commission shall 
determine such costs.  In instances where a well is completed prior to the integration of 
interests in a spacing unit, the sharing of production shall be from the effective date of 
the integration, except that, in calculating costs, credit shall be given for the value of 
each operator's share of any prior production from the well. 
 
Section 9.  Validity of unit agreements. 
 
No agreement between or among lessees or other owners of oil and gas rights in oil 
and gas properties, entered into pursuant hereto or with a view or for the purpose of 
bringing about the unitized development or operation of such properties, shall be held 
to violate any statute of this Commonwealth prohibiting monopolies or acts, 
arrangements, agreements, contracts, combinations or conspiracies in restraint of trade 
or commerce. 
 
Section 10.  Rules, regulations, notices, orders and hearings. 
 
(a) The commission shall prescribe rules and regulations governing the practice and 
procedure before the commission.  [Editors Comment:  The powers and duties of the 
Commission were transferred to the Department of Environmental Resources by the Act 
of Dec. 3, 1970, P.L. 834, No. 275, § 20, 71 P.S. § 510-1 (Adm. Code § 1901-A).  Act 275 
also vested the Environmental Quality Board (EQB) with the power to adopt rules and 
regulations for the Department and transferred the rulemaking authority of the 
Commission to the EQB 71 P.S. § 510-20 (Adm. Code § 1920-A).] 
 
(b) No rule, regulation, or order, or amendment thereof, except in an emergency, shall 
be made by the commission without a public hearing upon at least fifteen days' notice.  
The public hearing shall be held at such time and place as may be prescribed by the 
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commission, and any interested person shall be entitled to be heard.  No spacing or 
integration order shall be entered except upon application of an operator of land 
affected by the order, and notice and hearing as specifically provided under clause (2) 
of section 7 and subsection (a) of section 8.  [Editors Comment:  The powers and duties 
of the Commission were transferred to the Department of Environmental Resources by 
the Act of Dec. 3, 1970, P.L. 834, No. 275, § 20, 71 P.S. § 510-1 (Adm. Code § 1901-A).  
Act 275 also vested the Environmental Quality Board (EQB) with the power to adopt 
rules and regulations for the Department and transferred the rulemaking authority of 
the Commission to the EQB 71 P.S. § 510-20 (Adm. Code § 1920-A).] 
 
(c) When an emergency requiring immediate action is found to exist, the commission is 
authorized to issue an emergency order without notice or hearing which shall be 
effective upon promulgation.  No emergency order shall remain effective for more than 
twenty-five days. 
 
(d) Any notice required by this act, except that required under clause (2) of section 7 
and subsection (a) of section 8, shall be given at the election of the commission, either 
by personal service or by one publication in a newspaper of general circulation in 
Harrisburg and in the county where the land affected or some part thereof is situated or 
by United States mail addressed, postage prepaid, to the last known mailing address of 
the operator or royalty owner affected.  The notice shall issue in the name of the 
Commonwealth, shall be signed by the chairman or secretary of the commission, shall 
specify the style and number of the proceeding, the time and place of the hearing, 
and shall briefly state the purpose of the proceeding.  Should the commission elect to 
give notice by personal service, such service may be made by an officer authorized to 
serve process or by any agent of the commission in the same manner as is provided by 
law for the service of process in civil actions in the court of the Commonwealth.  Proof 
of the service by such agent shall be made by the affidavit of the persons making 
personal service. 
 
(e) All rules, regulations, and orders issued by the commission shall be in writing, shall be 
entered in full and indexed in books to be kept by the commission for that purpose, and 
shall be public records open for inspection at all times during reasonable office hours.  
A copy of any rule, regulation, and order certified by any member of the commission or 
its secretary under its seal shall be received in evidence in all courts of this 
Commonwealth with the same effect as the original.  No spacing or pooling order 
entered pursuant to sections 7 and 8 shall be effective until it is recorded in the office 
for the recording of deeds in each county containing land affected by the order. 
 
(f) The commission may act upon its own motion or upon the application of any 
interested person, except that spacing and pooling orders may be entered only on the 
application of an interested operator.  On the filing of an application concerning any 
matter within the jurisdiction of the commission, the commission shall promptly fix a date 
for a hearing thereon and shall cause notice of the hearing to be given.  The hearing 
shall be held without undue delay after the filing of the petition. 
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Section 11.  Procedure before the commission. 
 
(a)  The commission shall have the power to summon witnesses, to administer oaths, 
and to require the production of records, books, and documents for examination 
relevant or pertinent to any hearing or investigation conducted by it.  All proceedings 
and appeals shall be in accordance with the "Administrative Agency Act" and other 
appropriate law.  [Editors Comment:  As explained in the previous comment to § 410, 
the EQB has the powers described in this section.] 
 
(b)  Upon failure or refusal on the part of any person to comply with the subpoena 
issued by the commission, or upon the refusal of any witness to testify as to any matter 
regarding which he may be interrogated and which is pertinent to the hearing or 
investigation, any court of common pleas in the Commonwealth, upon the application 
of the commission, may compel him to comply with such subpoena and to attend 
before the commission and produce such records, books, and documents for 
examination and to give his testimony.  Such court shall have the power to punish for 
contempt as in the case of disobedience to a like subpoena issued by the court, or for 
refusal to testify therein.  [Editors Comment:  As explained in the previous comment to § 
410, the EQB has the powers described in this section.] 
 
Section 12.  Penalties. 
 
(a) It shall be unlawful and subject to a fine of not less than five hundred dollars ($500) 
nor more than five thousand dollars ($5,000) or imprisonment for a term not exceeding 
six months, or both, for any person: 
 
(1)  To violate any provision of this act or any rule, regulation, or order of the 
commission. 
 
(2)  To commence operations for the drilling or deepening of a well for oil or gas without 
first obtaining a permit from the division under such rules and regulations as may be 
prescribed by the commission. 
 
(3)  To make or cause to be made for the purpose of evading this act, or any rule, 
regulation or order of the commission, any false entry or statement in a report required 
by this act, or by any rule, regulation, or order of the commission; or to make or cause 
to be made any false entry into any record, account, or memorandum required by this 
act or by any such rule, regulation, or order; to remove from this Commonwealth or 
destroy, mutilate, alter, or falsify any such record, account, or memorandum. 
 
(b) Any person knowingly aiding or abetting any other person in the violation of any 
provision of this act, or any rule, regulation, or order of the commission, shall be subject 
to the same punishment and penalty as that prescribed in this section 12 for the 
violation by such other person. 
 
(c) Each day of violation after notification thereof by the commission shall constitute a 
separate offense. 
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Section 13.  Court review. 
 
Repealed.  1978, April 28, P.L. 202, No. 53, § 2(a), effective June 27, 1978. 
 
For disposition of repealed subject matter, see Disposition Table preceding new Title 42, 
Judiciary and Judicial Procedure, of the Pennsylvania Consolidated Statutes 
Annotated. 
 
Section 14.  Enforcement. 
 
Whenever it appears that any person is violating or threatening to violate any provision 
of this act, or any rule, regulation, or order of the commission, the commission shall bring 
suit against such person to restrain such person from continuing such violation or from 
carrying out the threat of violation.  Upon the filing of any such suit, summons issued to 
such person may be directed to the sheriff of any county in this Commonwealth, for 
service by such sheriff or his deputies.  In any such suit, the court shall have jurisdiction to 
grant to the commission, without bond or other undertaking, such prohibitory and 
mandatory injunctions as the facts may warrant, including temporary restraining orders 
and preliminary injunctions. 
 
 As affected 1978, April 28, P.L. 202, No. 53, § 2(a)[1348], effective  June 27, 1978. 
 
(b)  If the commission shall fail to bring suit to enjoin a violation or threatened violation 
of any provision of this act, or any rule, regulation, or order of the commission, within ten 
days after receipt of written request to do so by any person who is or will be adversely 
affected by such violation, the person making such request may bring suit in his own 
behalf to restrain such violation or threatened violation in any court in which the 
commission might have brought suit.  The commission shall be made a party defendant 
in such suit in addition to the person violating or threatening to violate a provision of this 
act, or a rule, regulation, or order of the commission, and the action shall proceed and 
injunctive relief may be granted without bond, or other understanding, in the same 
manner as if the suit had been brought by the commission. 
 
Section 15.  Commission personnel. 
 
(a)  The commission, or its designated representatives, shall appoint and fix the 
compensation of such additional experts, engineers, geologists, inspectors, 
investigators, hearing officers, attorneys, clerks, reporters and other employes as may 
be necessary for the proper conduct of the work of the commission. 
 
(b)  Except as otherwise specifically provided in this act, the commission and its 
employes shall be subject to all the provisions of "The Administrative Code of 1929," 
which apply generally to administrative departments and offices. 
 
Section 16.  Constitutionality. 
 
If any section, subsection, sentence, or clause of this act is adjudged to be 
unconstitutional or invalid, such adjudication shall not affect the validity of the 
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remaining portion of this act.  The General Assemble hereby declares that it would have 
passed this act and each division, section, subsection, sentence or clause thereof, 
irrespective of the fact that any one or more sections, subsections, sentences or clauses 
might be adjudged to be unconstitutional, or for any other reason invalid. 
 
Section 17.  Appropriation. 
 
The sum of fifty thousand dollars ($50,000), or as much thereof as may be necessary, is 
hereby appropriated to the Department of Mines and Mineral Industries to carry out the 
provisions of this act. 
 
Section 18.  Repeals. 
 
The act of July 2, 1937 (P.L. 2772), entitled "An act to require certain records of oil and 
gas wells drilled in the Commonwealth showing the location of the same and the 
geologic formations encountered therein, and to make copies of such records 
available upon payment of prescribed fees, and providing fees and penalties", is 
hereby repealed. 
 
Section 19.  Effective date. 
 
This act shall take affect sixty days after final enactment. 
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Unofficial Version 
The Clean Streams Law 

P.L 1987, Act 394 of 1937, as amended 
(35 P.S.  691.1 et seq.) 

 
APPROVED:  June 22, 1937, Act 394, P.L. 1987 
 
AMENDED: May 8, 1945, Act 177, P.L. 435 

April 20, 1956, Act 489, P.L. 1479 
August 23, 1965, Act 194, P.L. 372 
July 31, 1970, Act 222, P.L. 653 
October 7, 1976, Act 222, P.L. 1099 
April 28, 1978, Act 53, P.L. 202 
October 10, 1980, Act 157, P.L. 894 

 
AN ACT 

To preserve and improve the purity of the waters of the Commonwealth for the 
protection of public health, animal and aquatic life, and for industrial consumption, 
and recreation; empowering and directing the creation of indebtedness or the issuing 
of non-debt revenue bonds by political subdivisions to provide works to abate pollution; 
providing protection of water supply and water quality; providing for the jurisdiction of 
courts in the enforcement thereof; providing additional remedies for abating pollution 
of waters; imposing certain penalties; repealing certain acts; regulating discharges of 
sewage and industrial wastes; regulating the operation of mines and regulating the 
impact of mining upon water quality, supply and quantity; placing responsibilities upon 
landowners and land occupiers and to maintain primary jurisdiction over surface coal 
mining in Pennsylvania.   (Tit. amended Oct. 10, 1980, P.L.894, No.157) 

 
ARTICLE I.   GENERAL PROVISIONS AND PUBLIC POLICY 

 
SECTION 1.  DEFINITIONS. 
Be it enacted, That the following words or phrases, unless the context clearly indicates 
otherwise, shall have the meanings ascribed to them in this section. 

 "Department" means the Department of Environmental Resources, the 
Environmental Quality Board or the Environmental Hearing Board carrying out the 
provisions of the act of April 9, 1929 (P.L.177, No.175), known as "The Administrative 
Code of 1929." 

 "Establishment" shall be construed to include any industrial establishment, mill, 
factory, tannery, paper or pulp mill, garage, oil refinery, oil well, boat, vessel, mine, coal 
colliery, breaker, coal processing operations, dredging operations, except where the 
dredger holds an unexpired and valid permit issued by the Pennsylvania Water and 
Power Resources Board prior to the effective date of this act, quarry, and each and 
every other industry or plant or works. 

 "Industrial waste" shall be construed to mean any liquid, gaseous, radioactive, 
solid or other substance, not sewage, resulting from any manufacturing or industry, or 
from any establishment, as herein defined, and mine drainage, refuse, silt, coal mine 
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solids, rock, debris, dirt and clay from coal mines, coal collieries, breakers or other coal 
processing operations. "Industrial waste" shall include all such substances whether or not 
generally characterized as waste. 

 "Institution" shall include healing, preventive, mental, health, educational, 
correctional and penal institutions, almshouses, and county and city homes operated 
by the State, or any political subdivision thereof, and whose sewage is not admitted to 
a public sewer system. 

 "Mine" shall be construed to mean any coal mine, clay mine or other facility from 
which minerals are extracted from the earth including coal refuse disposal areas and 
coal collieries, coal breakers and other coal processing operations. 

 "Municipality" shall be construed to include any county, city, borough, town, 
township, school district, institution, or any authority created by any one or more of the 
foregoing. 

 "Person" shall be construed to include any natural person, partnership, 
association or corporation or any agency, instrumentality or entity of Federal or State 
Government. Whenever used in any clause prescribing and imposing a penalty, or 
imposing a fine or imprisonment, or both, the term "person" shall not exclude the 
members of an association and the directors, officers or agents of a corporation. 

 "Pollution" shall be construed to mean contamination of any waters of the 
Commonwealth such as will create or is likely to create a nuisance or to render such 
waters harmful, detrimental or injurious to public health, safety or welfare, or to 
domestic, municipal, commercial, industrial, agricultural, recreational, or other 
legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life, 
including but not limited to such contamination by alteration of the physical, chemical 
or biological properties of such waters, or change in temperature, taste, color or odor 
thereof, or the discharge of any liquid, gaseous, radioactive, solid or other substances 
into such waters. The department shall determine when a discharge constitutes 
pollution, as herein defined, and shall establish standards whereby and wherefrom it 
can be ascertained and determined whether any such discharge does or does not 
constitute pollution as herein defined. 

 "Sewage" shall be construed to include any substance that contains any of the 
waste products or excrementitious or other discharge from the bodies of human beings 
or animals. 

 "Sewer extension" shall be construed to include new pipelines or conduits and all 
other appurtenant constructions, devices and facilities except pumping stations and 
force mains added to an existing sewer system for the purpose of conveying sewage 
from individual structures or properties to the existing system. 

 "Waters of the Commonwealth" shall be construed to include any and all rivers, 
streams, creeks, rivulets, impoundments, ditches, water courses, storm sewers, lakes, 
dammed water, ponds, springs and all other bodies or channels of conveyance of 
surface and underground water, or parts thereof, whether natural or artificial, within or 
on the boundaries of this Commonwealth. 
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SECTION 2.  INTERPRETATION OF ACT. 
A.  The provisions of this act are severable, and if any of its provisions shall be held 
unconstitutional, the decision of the court shall not affect or impair any of the remaining 
provisions of this act. It is hereby declared to be the legislative intent that this act would 
have been adopted had such unconstitutional provisions not been included herein. 

B.  Section headings shall not be taken to govern or limit the scope of the sections of 
this act. The singular shall include the plural, and the masculine shall include the 
feminine and neuter. 

SECTION 3.  DISCHARGE OF SEWAGE AND INDUSTRIAL WASTES NOT A NATURAL USE. 
The discharge of sewage or industrial waste or any substance into the waters of this 
Commonwealth, which causes or contributes to pollution as herein defined or creates a 
danger of such pollution is hereby declared not to be a reasonable or natural use of 
such waters, to be against public policy and to be a public nuisance. 

SECTION 4.  DECLARATION OF POLICY. 
(1)  Clean, unpolluted streams are absolutely essential if Pennsylvania is to attract new 

manufacturing industries and to develop Pennsylvania's full share of the tourist 
industry; 

(2)  Clean, unpolluted water is absolutely essential if Pennsylvanians are to have 
adequate out of door recreational facilities in the decades ahead; 

(3)  It is the objective of the Clean Streams Law not only to prevent further pollution of 
the waters of the Commonwealth, but also to reclaim and restore to a clean, 
unpolluted condition every stream in Pennsylvania that is presently polluted; 

(4)  The prevention and elimination of water pollution is recognized as being directly 
related to the economic future of the Commonwealth; and 

(5)  The achievement of the objective herein set forth requires a comprehensive 
program of watershed management and control. 

SECTION 5.  POWERS AND DUTIES. 
(a)  The department, in adopting rules and regulations, in establishing policy and 

priorities, in issuing orders or permits, and in taking any other action pursuant to this 
act, shall, in the exercise of sound judgment and discretion, and for the purpose of 
implementing the declaration of policy set forth in section 4 of this act, consider, 
where applicable, the following: 

(1)  Water quality management and pollution control in the watershed as a whole; 

(2)  The present and possible future uses of particular waters; 

(3)  The feasibility of combined or joint treatment facilities; 

(4)  The state of scientific and technological knowledge; 

(5)  The immediate and long-range economic impact upon the Commonwealth 
and its citizens. 
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(b)  The department shall have the power and its duty shall be to: 

(1)  Formulate, adopt, promulgate and repeal such rules and regulations and issue 
such orders as are necessary to implement the provisions of this act. 

(2)  Establish policies for effective water quality control and water quality 
management in the Commonwealth of Pennsylvania and coordinate and be 
responsible for the development and implementation of comprehensive public 
water supply, waste management and other water quality plans. 

(3)  Review all Commonwealth research programs pertaining to public water 
supply, water quality control and water quality management: Provided, 
however, That this section shall not be construed to limit the authority of each 
department to conduct research programs and operations as authorized by 
law. 

(4)  Report from time to time to the Legislature and to the Governor on the 
Commonwealth's public water supply and water quality control program. 

(5)  Review and take appropriate action on all permit applications submitted 
pursuant to the provisions of this act and to issue, modify, suspend, limit, renew 
or revoke permits pursuant to this act and to the rules and regulations of the 
department. In all cases involving surface coal mining operations as they are 
defined in section 3 of the act of May 31, 1945 (P.L.1198, No.418), known as the 
"Surface Mining Conservation and Reclamation Act," following the 
department's decision whether to approve or deny a renewal, the burden shall 
be on the opponent of the department's decision. 

(6)  Receive and act upon complaints. 

(7)  Issue such orders as may be necessary to implement the provisions of this act or 
the rules and regulations of the department. 

(8)  Make such inspections of public or private property as are necessary to 
determine compliance with the provisions of this act, and the rules, regulations, 
orders or permits issued hereunder. 

SECTION 6.  APPLICATION AND PERMIT FEES. 
The department is hereby authorized to charge and collect from persons and 
municipalities in accordance with its rules and regulations reasonable filing fees for 
applications filed and for permits issued. 

SECTION 7.  ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW. 
(a)  Any person or municipality having an interest which is or may be adversely affected 

by any action of the department under this act shall have the right to appeal such 
action to the Environmental Hearing Board. 

(b)  The department may adopt rules and regulations establishing the procedure for, 
and limiting the time of, the taking of such appeals. 

(c)  The Environmental Hearing Board shall be subject to the provisions of Title 2 of the 
Pennsylvania Consolidated Statutes (relating to administrative law and procedure). 
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SECTION 8.  CLEAN WATER FUND. 
(a) All fines collected under the penal provisions of this act, all civil penalties collected 

under section 605 of this act, all permit fees except those imposed pursuant to 
sections 202, 203 and 207 and all bond forfeitures and costs recovered under 
section 315 shall be paid into the Treasury of the Commonwealth in a special fund 
known as "The Clean Water Fund," which shall be administered by the department 
for use in the elimination of pollution. 

(b) The department may, pursuant to the rules and regulations adopted by the 
Environmental Quality Board, in the case of a discharge, except those discharges 
which are in any way connected with or relate to coal mining, which is authorized 
only if pursuant to a permit issued by the department, accept payments which 
would be paid into The Clean Water Fund in lieu of requiring the permittee to 
construct or operate a treatment facility. Such rules and regulations allowing such 
payments shall include the following: 

(1)  That the department finds that the use of the funds so received would provide 
greater benefit to citizens of the Commonwealth and would more appropriately 
conform to the declarations of policy of this act than would the construction 
and operation of a treatment facility. 

(2)  That in determining the amounts of such payments, the department shall 
consider the cost of construction and operation of a treatment facility, the 
quantity and quality of the discharge, the effect of the discharge on waters of 
the Commonwealth, the period of time for which the discharge will continue 
and other relevant factors. 

(3)  That the permit authorizing the discharge be subject to such conditions as the 
department might impose, including conditions relating to procedures for the 
effective cessation of any pollutional discharge upon closing of the operation. 

(4)  That allowing the discharge will not adversely affect any treatment program 
which is being conducted or is contemplated in the watershed in which the 
discharge is located. 

(5)  That any such payments accepted in lieu of requiring the permittee to construct 
or operate a treatment facility shall be used for abatement programs or the 
construction of consolidated treatment facilities which would be more effective 
than a larger number of smaller programs or facilities, and further, that such 
funds shall be used only for such projects, including gathering and collection 
systems, on the watershed or on the body of water into which such permittee is 
discharging. 

ARTICLE II.   SEWAGE POLLUTION 

SECTION 201.  PROHIBITION AGAINST DISCHARGE OF SEWAGE. 
No person or municipality shall place or permit to be placed, or discharge or permit to 
flow, or continue to discharge or permit to flow, into any of the waters of the 
Commonwealth any sewage, except as hereinafter provided in this act. 
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SECTION 202.  SEWAGE DISCHARGES. 
No municipality or person shall discharge or permit the discharge of sewage in any 
manner, directly or indirectly, into the waters of this Commonwealth unless such 
discharge is authorized by the rules and regulations of the department or such person 
or municipality has first obtained a permit from the department. Such permit before 
being operative shall be recorded in the office of the recorder of deeds for the county 
wherein the outlet of said sewer system is located and in case the municipality or 
person fails or neglects to record such permit, the department shall cause a copy 
thereof to be so recorded, and shall collect the cost of recording from the municipality 
or person. No such permit shall be construed to permit any act otherwise forbidden by 
any decree, order, sentence or judgment of any court, or by the ordinances of any 
municipality, or by the rules and regulations of any water company supplying water to 
the public, or by laws relative to navigation. For the purposes of this section, a 
discharge of sewage into the waters of the Commonwealth shall include a discharge of 
sewage by a person or municipality into a sewer system or other facility owned, 
operated or maintained by another person or municipality and which then flows into 
the waters of the Commonwealth. A discharge of sewage without a permit or contrary 
to the terms and conditions of a permit or contrary to the rules and regulations of the 
department is hereby declared to be a nuisance. 

SECTION 203.  MUNICIPAL SEWAGE. 
(a)  Whether or not a municipality is required by other provisions of this act to have a 
permit for the discharge of sewage, if the department finds that the acquisition, 
construction, repair, alteration, completion, extension or operation of a sewer system or 
treatment facility is necessary to properly provide for the prevention of pollution or 
prevention of a public health nuisance, the department may order such municipality to 
acquire, construct, repair, alter, complete, extend, or operate a sewer system and/or 
treatment facility. Such order shall specify the length of time, after receipt of the order, 
within which such action shall be taken. 

(b)  The department may from time to time order a municipality to file a report with the 
department pertaining to sewer systems or treatment facilities owned, operated, or 
maintained by such municipality or pertaining to the effect upon the waters of the 
Commonwealth of any sewage discharges originating from sources within the 
municipality. The report shall contain such plans, facts, and information which the 
department may require to enable it to determine whether existing sewer systems and 
treatment facilities are adequate to meet the present and future needs or whether the 
acquisition, construction, repair, alteration, completion, extension, or operation of a 
sewer system or treatment facility should be required to meet the objectives of this act. 
Whether or not such reports are required or received by the department, the 
department may issue appropriate orders to municipalities where such orders are found 
to be necessary to assure that there will be adequate sewer systems and treatment 
facilities to meet present and future needs or otherwise to meet the objectives of this 
act. Such orders may include, but shall not be limited to, orders requiring municipalities 
to undertake studies, to prepare and submit plans, to acquire, construct, repair, alter, 
complete, extend, or operate a sewer system or treatment facility, or to negotiate with 
other municipalities for combined or joint sewer systems or treatment facilities. Such 
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orders may prohibit sewer system extensions, additional connections, or any other 
action that would result in an increase in the sewage that would be discharged into an 
existing sewer system or treatment facility. 

SECTION 204.  PENALTY. 
(204 repealed July 31, 1970, P.L.653, No.222) 

SECTION 205.  REPORTS OF EXISTING MUNICIPAL SEWERS. 
(205 repealed July 31, 1970, P.L.653, No.222) 

SECTION 206.  APPLICATIONS FOR PERMITS FOR THE DISCHARGE OF SEWAGE. 
(206 repealed July 31, 1970, P.L.653, No.222) 

SECTION 207.  APPROVAL OF PLANS, DESIGNS, AND RELEVANT DATA BY THE DEPARTMENT. 
(a)  All plans, designs, and relevant data for the construction of any new sewer system, 
or for the extension of any existing sewer system, except as provided in section (b), by a 
person or municipality, or for the erection, construction, and location of any treatment 
works or intercepting sewers by a person or municipality, shall be submitted to the 
department for its approval before the same are constructed or erected or acquired. 
Any such construction or erection which has not been approved by the department by 
written permit, or any treatment works not operated or maintained in accordance with 
the rules and regulations of the department, is hereby also declared to be a nuisance 
and abatable as herein provided. 

 (b) Except as specifically provided by the rules and regulations of the department, 
plans, designs and relevant data for the construction of a sewer extension to collect no 
more than the volume of sewage from two hundred fifty single-family dwelling units or 
their equivalent by a person or municipality shall not require a permit from the 
department if such sewer extension is located, constructed, connected and 
maintained in accordance with the rules and regulations of the department and is 
consistent with the approved official plan, required by section 5 of the act of January 
24, 1966 (1965 P.L.1535, No.537), known as the "Pennsylvania Sewage Facilities Act," for 
the municipality in which the sewer extension is to be located, constructed, connected 
or maintained. However, all such sewer extensions remain subject to any conditions 
imposed by the department, the municipality or any municipal authority whose interest 
may be affected by the sewer extension. Any such sewer extension which is located, 
constructed, connected or maintained contrary to the rules and regulations of the 
department, contrary to the terms and conditions of a permit, inconsistent with the 
approved official plan for the municipality or contrary to any conditions imposed by the 
department, municipality or municipal authority is also hereby declared to be a 
nuisance and abatable as provided herein. 

SECTION 208.  REVOCATION OR MODIFICATION OF PERMITS. 
(208 repealed July 31, 1970, P.L.653, No.222) 
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SECTION 209.  PROHIBITION AGAINST DISCHARGE OF SEWAGE, ET CETERA, AFTER 
REVOCATION OF PERMIT. 
On the expiration of the period of time prescribed, after the service of a notice of 
revocation, modification or change of any such permit from the department, the 
discharge of sewage into any waters of the Commonwealth or treated sewage from 
treatment works shall cease and terminate, and the prohibition of this act against such 
discharge or treatment shall be in full force as though no permit had been granted, but 
a new permit may thereafter again be granted, as hereinbefore provided. A 
continuation of the discharge of sewage or the treatment of sewage after revocation, 
or in violation of any modification and change of any such permit, is hereby also 
declared to be a nuisance, and shall be punishable and abatable as herein provided. 

SECTION 210.  DUTIES OF MUNICIPALITIES. 
It shall be the duty of the corporate authorities of a municipality upon whom an order is 
issued pursuant to section 203 of this act to proceed diligently in compliance with such 
order. If the corporate authorities fail to proceed diligently, or if the municipality fails to 
comply with the order within the specified time, the corporate authorities shall be guilty 
of contempt and shall be punished by the court in an appropriate manner and, for this 
purpose, application may be made by the Attorney General to the Commonwealth 
Court or to the court of common pleas of the county wherein the municipality is 
situated, which courts are hereby given jurisdiction. 

SECTION 211.  REVENUE BONDS. 
For the purpose of financing the cost and expense, or its share of the cost and expense, 
of constructing or acquiring or extending any sewer, sewer system or sewage treatment 
works, either singly or jointly with other municipalities, a municipality may issue non-debt 
revenue bonds secured solely by a pledge, in whole or in part, of the annual rentals or 
charges imposed for the use of such sewer, sewer system or sewage treatment works. 
Said bonds shall not pledge the credit, nor create any debt, nor be a charge against 
the general revenues, nor be a lien against any property of the municipality, but shall 
be a lien upon and payable solely from the annual rentals or charges for the use of the 
sewer, sewer system or sewage treatment works. 

SECTION 212.  ISSUANCE AND SALE OF REVENUE BONDS; MATURITY; INTEREST. 
When a municipality shall issue any non-debt revenue bonds, the corporate authorities 
thereof shall sell the same to the highest bidder after public notice by advertisement 
once a week for three weeks, in at least one newspaper of general circulation, 
published in the municipality or the county in which the municipality is situate. Where 
bonds shall be advertised for sale as herein provided, and no bids shall have been 
received, then it shall be lawful for such municipality to sell the same at private sale for 
not less than par and accrued interest. 

All such bonds shall be payable in not more than thirty years from the date of their issue, 
shall be issued in series payable in equal annual installments, and shall bear interest at a 
rate not exceeding six per centum per annum. 
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SECTION 213.  OTHER METHODS OF FINANCING PRESERVED. 

Anything in this act to the contrary notwithstanding, any municipality shall have power 
to issue bonds, revenue certificates or other obligations to finance, in whole or in part, 
the carrying out of any order or direction of the department without regard to the 
restrictions, limitations or provisions of this act relating to the issuance of bonds, revenue 
certificates or other obligations: Provided, That such bonds, revenue certificates or 
other obligations are issued by the municipality in accordance with the provisions of 
any other law. This act shall be construed to provide an alternative method for the 
issuance of bonds, revenue certificates or other obligations by a municipality, and not 
an exclusive method therefor. 

 
ARTICLE III.   INDUSTRIAL WASTES 

SECTION 301.  PROHIBITION AGAINST DISCHARGE OF INDUSTRIAL WASTES. 
No person or municipality shall place or permit to be placed, or discharged or permit to 
flow, or continue to discharge or permit to flow, into any of the waters of the 
Commonwealth any industrial wastes, except as hereinafter provided in this act. 

SECTION 302.  EXISTING INDUSTRIAL WASTE DISCHARGES. 

(302 repealed July 31, 1970, P.L.653, No.222) 

 
SECTION 303.  INFORMATION AS TO KIND AND CHARACTER OF DISCHARGE. 
Every person who, on the effective date of this act, shall be discharging or permitting to 
be discharged or has an establishment temporarily closed which, in the future, may 
discharge or permit to be discharged, any industrial waste into the waters of the 
Commonwealth, shall file with the department within ninety days after the effective 
date of this act, on forms prepared and supplied by the department, such information, 
under oath, as the department may require with regard to such industrial waste, 
including the kind, characteristics, and rate of flow thereof, and concerning the 
treatment works, if any, either in operation or in contemplation. It shall be the duty of 
such persons to apply to the department for the forms necessary to comply with this 
provision. The falsity of any of the information thus supplied is hereby declared to be 
perjury and punishable as such. 

SECTION 304.  WATER SURVEYS. 
The department shall have power to make a complete survey of the waters of the 
Commonwealth in order to ascertain the extent of pollution in each of said waters, and 
the remedies to be employed to purify said waters. It shall have power to adopt, 
prescribe, and enforce such rules and regulations, not inconsistent with this act, as may 
be deemed necessary for the protection of the purity of the waters of the 
Commonwealth, or parts thereof, and to purify those now polluted, and to assure the 
proper and practical operation and maintenance of treatment works approved by it. A 
violation of which rules and regulations, after notice, shall also constitute a nuisance 
under this act. 
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SECTION 305.  INVESTIGATIONS AND RESEARCH. 
In addition to any powers now possessed, the department shall investigate and 
ascertain, as far as practicable, all facts in relation to the pollution of the waters of the 
Commonwealth by industrial waste. Its agents may enter upon lands, buildings, and 
premises as may be necessary for its investigations. It shall conduct scientific 
experiments and researches under its personal supervision or in colleges and universities 
for the purpose of ascertaining reasonable and practical means for the treatment of 
industrial waste, so that when the same has been treated the effluent thereof, when 
discharged into the waters of the Commonwealth, shall not be injurious to the public 
health or to animal or aquatic life, or prevent the use of the water for domestic, 
industrial or recreational purposes. 

SECTION 306.  PROTECTION OF CLEAN WATERS. 
(306 repealed July 31, 1970, P.L.653, No.222) 

SECTION 307.  INDUSTRIAL WASTE DISCHARGES. 
(a)  No person or municipality shall discharge or permit the discharge of industrial 

wastes in any manner, directly or indirectly, into any of the waters of the 
Commonwealth unless such discharge is authorized by the rules and regulations of 
the department or such person or municipality has first obtained a permit from the 
department. For the purposes of this section, a discharge of industrial wastes into 
the waters of the Commonwealth shall include a discharge of industrial wastes by a 
person or municipality into a sewer system or other facility owned, operated or 
maintained by another person or municipality and which then flows into the waters 
of the Commonwealth. 

(b) Public notice of every application for a permit or bond release under this section 
shall be given by notice published in a newspaper of general circulation, published 
in the locality where the permit is applied for, once a week for four weeks. The 
department shall prescribe such requirements regarding public notice and public 
hearings on permit applications and bond releases as it deems appropriate. For the 
purpose of these public hearings, the department shall have the authority and is 
hereby empowered to administer oaths, subpoena witnesses, or written or printed 
materials, compel the attendance of witnesses, or production of witnesses, or 
production of materials, and take evidence including but not limited to inspections 
of the area proposed to be affected and other operations carried on by the 
applicant in the general vicinity. Any person having an interest which is or may be 
adversely affected by any action of the department under this section may 
proceed to lodge an appeal with the Environmental Hearing Board in the manner 
provided by law, and from the adjudication of said board such person may further 
appeal as provided in Title 2 of the Pennsylvania Consolidated Statutes (relating to 
administrative law and procedure). The Environmental Hearing Board, upon the 
request of any party, may in its discretion order the payment of costs and attorney's 
fees it determines to have been reasonably incurred by such party in proceedings 
pursuant to this act. In all cases involving surface coal mining as it is defined in 
section 3 of the act of May 31, 1945 (P.L.1198, No.418), known as the "Surface 
Mining Conservation and Reclamation Act," any person having an interest which is 
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or may be adversely affected shall have the right to file written objections to the 
proposed permit application or bond release within thirty days after the last 
publication of the above notice. Such objections shall immediately be transmitted 
to the applicant by the department. If written objections are filed and an informal 
conference requested, the department shall then hold an informal conference in 
the locality of the surface mining operation. If an informal conference has been 
held, the department shall issue and furnish the applicant for a permit or bond 
release and persons who are parties to the administrative proceedings with the 
written finding of the department granting or denying the permit or bond release in 
whole or in part and stating the reasons therefor, within sixty days of said hearings. If 
there has been no informal conference, the department shall notify the applicant 
for a permit or bond release of its decision within sixty days of the date of filing the 
application. The applicant, operator, or any person having an interest which is or 
may be adversely affected by an action of the department to grant or deny a 
permit or to release or deny release of a bond and who participated in the informal 
hearing held pursuant to this subsection or filed written objections, may proceed to 
lodge an appeal with the Environmental Hearing Board in the manner provided by 
law and from the adjudication of said board such person may further appeal as 
provided by Title 2 of the Pennsylvania Consolidated Statutes. 

(c) A discharge of industrial wastes without a permit or contrary to the terms and 
conditions of a permit or contrary to the rules and regulations of the department is 
hereby declared to be a nuisance. 

SECTION 308.  APPROVAL OF PLANS, DESIGNS, AND RELEVANT DATA BY THE DEPARTMENT. 
All plans, designs, and relevant data for the erection and construction of treatment 
works by any person or municipality for the treatment of industrial wastes shall be 
submitted to the department for its approval before the works are constructed or 
erected. Any such construction or erection which has not been approved by the 
department by written permit, or any treatment works not maintained or operated in 
accordance with the rules and regulations of the department, is hereby declared to be 
a nuisance. 

SECTION 309.  PENALTIES. 

(309 repealed July 31, 1970, P.L.653, No.222) 

SECTION 310.  ACID MINE DRAINAGE. 
(310 repealed Aug. 23, 1965, P.L.372, No.194)  

SECTION 311.  AUTHORIZING THE SANITARY WATER BOARD TO ACQUIRE EASEMENTS AND 
RIGHT OF WAYS BY PURCHASE OR CONDEMNATION, OR OTHERWISE. 

(311 repealed Aug. 23, 1965, P.L.372, No.194) 

SECTION 312.  CONDEMNATION PROCEEDINGS. 
(312 repealed Aug. 23, 1965, P.L.372, No.194) 
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SECTION 313.  APPROVAL OF PLANS OF DRAINAGE. 

(313 repealed Aug. 23, 1965, P.L.372, No.194) 

SECTION 314.  AUTHORIZING CERTAIN CORPORATIONS TO ACQUIRE INTERESTS IN LAND BY 
EMINENT DOMAIN. 
Whenever the department shall direct any corporation to cease discharging industrial 
waste into any waters of the Commonwealth, pursuant to the public policy set forth in 
this act, and such directive would materially affect the operations of that corporation's 
business, then such corporation if not otherwise vested with the right of eminent domain 
may make application to the department for an order, finding that the use by the 
applicant of a specified interest in a specifically described piece of land is necessary in 
connection with the elimination, reduction or control of the pollution of any of the 
waters of this Commonwealth. For the purposes of this act, such corporations are 
vested with the right of eminent domain which shall be exercised only upon 
authorization of the department, in which event they shall proceed in the manner and 
form set forth in the "Eminent Domain Code," act of June 22, 1964 (Sp.Sess., P.L.84, No.6), 
as amended: Provided, That no property devoted to a public use or owned by a public 
utility or used as a place of public worship or used for burial purposes shall be taken 
under the right of eminent domain: And provided further, That where any existing public 
street or road is vacated by any municipality in order to facilitate any undertaking in 
connection with land acquired under the right of eminent domain as provided for 
above, the corporation acquiring such land shall reimburse all public utilities, 
municipalities and municipality authorities for the costs of relocating and reconstructing 
their facilities necessitated by the closing of any such street or road. 

In the event the application by the corporation to the department is denied, then the 
corporation so applying may appeal to the court of common pleas in the county 
where the specified land in which the specified interest is sought to be obtained by 
eminent domain is situated, and the court shall be empowered to review all questions 
of fact as well as of law. 

SECTION 315.  OPERATION OF MINES. 
(a)  No person or municipality shall operate a mine or allow a discharge from a mine 

into the waters of the Commonwealth unless such operation or discharge is 
authorized by the rules and regulations of the department or such person or 
municipality has first obtained a permit from the department. Operation of the 
mine shall include preparatory work in connection with the opening or reopening 
of a mine, refuse disposal, backfilling, sealing, and other closing procedures, and 
any other work done on land or water in connection with the mine. A discharge 
from a mine shall include a discharge which occurs after mining operations have 
ceased, provided that the mining operations were conducted subsequent to 
January 1, 1966, under circumstances requiring a permit from the Sanitary Water 
Board under the provisions of section 315 (b) of this act as it existed under the 
amendatory act of August 23, 1965 (P.L.372, No.194). The operation of any mine or 
the allowing of any discharge without a permit or contrary to the terms or 
conditions of a permit or contrary to the rules and regulations of the department, is 
hereby declared to be a nuisance. Whenever a permit is requested to be issued 
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pursuant to this subsection, and such permit is requested for permission to operate 
any mining operations, the city, borough, incorporated town or township in which 
the operation is to be conducted shall be notified by registered mail of the request, 
at least ten days before the issuance of the permit or before a hearing on the 
issuance, whichever is first. 

(b) The department may require an applicant for a permit to operate a mine, or a 
permittee holding a permit to operate a mine under the provisions of this section, to 
post a bond or bonds on forms prescribed and furnished by the department in 
favor of the Commonwealth of Pennsylvania and with good and sufficient 
collateral, irrevocable bank letters of credit or corporate surety guarantees 
acceptable to the department to insure that there will be compliance with the law, 
the rules and regulations of the department, and the provisions and conditions of 
such permit including but not limited to conditions pertaining to restoration 
measures or other provisions insuring that there will be no polluting discharge after 
mining operations have ceased. The department shall establish the amount of the 
bond required for each operation based on the cost to the Commonwealth of 
taking corrective measures in cases of the operator's failure to comply, or in such 
other amount and form as may be established by the department pursuant to 
regulations for an alternate coal bonding program which shall achieve the 
objectives and purposes of the bonding program. The department may, from time 
to time, increase or decrease such amount: Provided, however, That no bond shall 
be filed for less than ten thousand dollars ($10,000) for the entire permit area. The 
department shall also establish the duration of the bond required for each 
operation and at the minimum liability under each bond shall continue until such 
time as the department determines that there is no further significant risk of a 
pollutional discharge. The bond shall be conditioned upon the operator's faithful 
performance of the requirements of this act, the act of November 26, 1978 
(P.L.1375, No.325), known as the "Dam Safety and Encroachments Act," the act of 
May 31, 1945 (P.L.1198, No.418), known as the "Surface Mining Conservation and 
Reclamation Act," the act of January 8, 1960 (1959 P.L.2119, No.787), known as the 
"Air Pollution Control Act," the act of September 24, 1968 (P.L.1040, No.318), known 
as the "Coal Refuse Disposal Control Act," and where applicable of the act of July 
31, 1968 (P.L.788, No.241), known as the "Pennsylvania Solid Waste Management 
Act" or the act of July 7, 1980 (No.97), known as the "Solid Waste Management 
Act": Provided, however, That an operator posting a bond sufficient to comply with 
this section of the act shall not be required to post a separate bond for the 
permitted area under each of the acts hereinabove enumerated: And provided 
further, That the foregoing proviso shall not prohibit the department from requiring 
additional bond amounts for the permitted area should such an increase be 
determined by the department to be necessary to meet the requirements of this 
act. Where the minerals are to be removed by the underground mining method, 
and the mining operations are reasonably anticipated to continue for a period of 
at least ten years from the date of application, the operator may elect to deposit 
collateral and file a collateral bond as provided in this subsection according to the 
following phased deposit schedule. The operator shall, prior to commencing mining 
operations, deposit ten thousand dollars ($10,000) or twenty-five per cent of the 
amount of bond determined under this subsection, whichever is greater. The 
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operator shall, thereafter, annually deposit ten per cent of the remaining bond 
amount for a period of ten years. Interest accumulated by such collateral shall 
become part of the bond. The department may require additional bonding at any 
time to meet the intent of this subsection. The collateral shall be deposited, in trust, 
with the State Treasurer as provided in this subsection, or with a bank, selected by 
the department, which shall act as trustee for the benefit of the Commonwealth, 
according to rules and regulations promulgated hereunder, to guarantee the 
operator's compliance with this act and the acts hereinabove enumerated. The 
operator shall be required to pay all costs of the trust. The collateral deposit, or part 
thereof, shall be released of liability and returned to the operator, together with a 
proportional share of accumulated interest, upon the conditions of and pursuant to 
the schedule and criteria for release provided for in rules and regulations 
promulgated hereunder. Upon the completion of any mining operation and prior to 
the release by the department of any portion of the bond liability, the operator 
shall remove and clean up all temporary materials, property, debris or junk which 
were used in or resulted from his mining operations. The failure to post a bond 
required by the department shall be sufficient cause for withholding a permit or for 
the suspension or revocation of an existing permit. If the operator fails or refuses to 
comply with the requirements of the act in any respect for which liability has been 
charged on the bond, the Secretary of the Department of Environmental 
Resources shall declare the bond forfeited, and shall certify the same to the 
Attorney General, who shall proceed to enforce and collect the amount of liability 
forfeited thereon, and where the operator has deposited cash or securities as 
collateral in lieu of a corporate surety, the secretary shall declare said collateral 
forfeited. If the operator is or was engaged in surface mining operations at the time 
of the violation, the secretary shall direct the State Treasurer to pay said funds into 
the Surface Mining Conservation and Reclamation Fund, or to proceed to sell said 
securities to the extent forfeited and pay the proceeds thereof into the Surface 
Mining Conservation and Reclamation Fund. If the operator is or was engaged in 
the operation of a deep mine at the time of the violation, the secretary shall direct 
the State Treasurer to pay said funds into The Clean Water Fund, or to proceed to 
sell said securities to the extent forfeited and pay the proceeds thereof into The 
Clean Water Fund. Should any corporate surety fail to promptly pay, in full, a 
forfeited bond, it shall be disqualified from writing any further bonds under this act. 
Any operator aggrieved by reason of forfeiting the bond or converting collateral, 
as herein provided, shall have a right to appeal such action to the Environmental 
Hearing Board. 

The department, in its discretion, may accept a self-bond from the permittee, 
without separate surety, if the permittee demonstrates to the satisfaction of the 
department a history of financial solvency, continuous business operation and 
continuous efforts to achieve compliance with all United States of America and 
Pennsylvania environmental laws, and, meets all of the following requirements: 

(1) The permittee shall be incorporated or authorized to do business in 
Pennsylvania and shall designate an agent in Pennsylvania to receive service 
of suits, claims, demands or other legal process. 
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(2) The permittee or if the permittee does not issue separate audited financial 
statements, its parent, shall provide audited financial statements for at least its 
most recent three fiscal years prepared by a certified public accountant in 
accordance with generally accepted accounting principles. Upon request of 
the permittee, the department shall maintain the confidentiality of such 
financial statements if the same are not otherwise disclosed to other 
government agencies or the public. 

(3) During the last thirty-six calendar months, the applicant has not defaulted in 
the payment of any dividend or sinking fund installment or preferred stock or 
installment on any indebtedness for borrowed money or payment of rentals 
under long-term leases or any reclamation fee payment currently due under 
the Federal Surface Mining Control and Reclamation Act of 1977, 30 U.S.C. § 
1232, for each ton of coal produced in the Commonwealth of Pennsylvania. 

(4)  The permittee shall have been in business and operating no less than ten years 
prior to filing of application unless the permittee's existence results from a 
reorganization, consolidation or merger involving a company with such 
longevity. However, the permittee shall be deemed to have met this 
requirement if it is a majority-owned subsidiary of a corporation which has such 
a ten-year business history. 

(5) The permittee shall have a net worth of at least six times the aggregate 
amount of all bonds applied for by the operator under this section. 

(6) The permittee shall give immediate notice to the department of any significant 
change in managing control of the company. 

(7) A corporate officer of the permittee shall certify to the department that 
forfeiture of the aggregate amounts of self-bonds furnished for all operations 
hereunder would not materially affect the permittee's ability to remain in 
business or endanger its cash flow to the extent it could not meet its current 
obligations. 

(8) The permittee may be required by the department to pledge real and 
personal property to guarantee the permittee's self-bond. The department is 
authorized to acquire and dispose of such property in the event of a default to 
the bond obligation and may use the moneys in The Clean Water Fund to 
administer this provision. 

(9) The permittee may be required to provide third party guarantees or 
indemnifications of its self-bond obligations. 

(10) The permittee shall provide such other information regarding its financial 
solvency, continuous business operation and compliance with environmental 
laws as the department shall require. 

(11) An applicant shall certify to the department its present intention to maintain its 
present corporate status for a period in excess of five years. 

(12) A permittee shall annually update the certifications required hereunder and 
provide audited financial statements for each fiscal year during which it 
furnishes self-bonds. 

550-0300-001 / October 30, 2001 / Appendix 1 / Page 98 

003519



(13) The permittee shall pay an annual fee in the amount determined by the 
department of the cost to review and verify the permittee's application for self-
bonding and annual submissions thereafter. 

(c) The application for a permit to operate a mine shall include a determination of the 
probable hydrologic consequences of the operation, both on and off the site of the 
operation, with respect to the hydrologic regime, quantity and quality of water in 
surface and ground water systems including the dissolved and suspended solids 
under seasonal flow conditions and the collection of sufficient data for the site of 
the operations and surrounding areas so that an assessment can be made by the 
department of the probable cumulative impacts of all anticipated mining in the 
area upon the hydrology of the area and particularly upon water availability: 
Provided, however, That this determination shall not be required until such time as 
hydrologic information on the general area prior to mining is made available from 
an appropriate Federal or State agency: And provided further, That the permit shall 
not be approved until such information is available and is incorporated into the 
application. 

(d) The operator of a mine shall restore the recharge capacity of the area of the 
operation to approximate pre-mining conditions. 

(e) The application shall also demonstrate that the proposed operation will be 
conducted so as to maximize the utilization and conservation of the solid fuel 
resource being recovered so that reaffecting the land in the future can be 
minimized: Provided, however, That such resource utilization and conservation shall 
not excuse the operator from complying in full with all environmental protection and 
health and safety standards. 

(f) The application shall also set forth the manner in which the operator plans to comply 
with the requirements of the act of November 26, 1978 (P.L.1375, No.325), known as 
the "Dam Safety and Encroachments Act," the act of May 31, 1945 (P.L.1198, 
No.418), known as the "Surface Mining Conservation and Reclamation Act," the act 
of January 8, 1960 (1959 P.L.2119, No.787), known as the "Air Pollution Control Act," 
the act of September 24, 1968 (P.L.1040, No.318), known as the "Coal Refuse 
Disposal Control Act," and where applicable of the act of July 31, 1968 (P.L.788, 
No.241), known as the "Pennsylvania Solid Waste Management Act" or the act of 
July 7, 1980 (No.97), known as the "Solid Waste Management Act." No approval shall 
be granted unless the plan provides for compliance with the statutes hereinabove 
enumerated, and failure to comply with the statutes hereinabove enumerated 
during mining or thereafter shall render the operator liable to the sanctions and 
penalties provided in this act for violations of this act and to the sanctions and 
penalties provided in the statutes hereinabove enumerated for violations of such 
statutes. Such failure to comply shall be cause for revocation of any approval or 
permit issued by the department to the operator: Provided, however, That a 
violation of the statutes hereinabove enumerated shall not be deemed a violation 
of this statute unless this statute's provisions are violated, but shall only be cause for 
revocation of the operator's permit: And provided further, That nothing in this 
subsection shall be read to limit the department's authority to regulate activities in a 
coordinated manner. Compliance with the provisions of this subsection and with the 
provisions of this act and the provisions of the statutes hereinabove enumerated 
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shall not relieve the operator of the responsibility of complying with the provisions of 
all other applicable statutes, including but not limited to the act of July 17, 1961 
(P.L.659, No.339), known as the "Pennsylvania Bituminous Coal Mine Act," the act of 
November 10, 1965 (P.L.721, No.346), known as the "Pennsylvania Anthracite Coal 
Mine Act," and the act of July 9, 1976 (P.L.931, No.178), entitled "An act providing for 
emergency medical personnel; employment of emergency medical personnel and 
emergency communications in coal mines." 

(g) The application for a permit shall include, upon a form prepared and furnished by 
the department, the written consent of the landowner to entry upon any land to be 
affected by the operation of the operator and by the Commonwealth and by any 
of its authorized agents prior to the initiation of mining operations, during mining 
operations, and for a period of five years after the operation is completed or 
abandoned for the purpose of reclamation, planting and inspection or for the 
construction of any such pollution abatement facilities as may be deemed 
necessary by the department for the prevention of pollution from mine drainage. 
Such forms shall be deemed to be recordable documents, and prior to the initiation 
of mining operations under the permit, such forms shall be recorded at the office of 
the recorder of deeds in the county or counties in which the area to be affected 
under the permit is situate. 

(h) Pursuant to the procedures set forth in subsection (b), the department shall 
designate an area as unsuitable for all or certain types of surface mining operations, 
as such operations are defined in section 3 of the act of May 31, 1945 (P.L.1198, 
No.418), known as the "Surface Mining Conservation and Reclamation Act," if the 
department determines that reclamation pursuant to the requirements of this act is 
not technologically and economically feasible. 

(i)  Pursuant to the procedures set forth in subsection (m), the department may 
designate an area as unsuitable for certain types of mining operations if such 
operations will: 

(1)   be incompatible with existing State or local land use plans or programs; 

(2)   affect fragile or historic lands in which such operations could result in significant 
damage to important historic, cultural, scientific and esthetic values and natural 
systems; 

(3)   affect renewable resource lands in which such operations could result in a 
substantial loss or reduction of long-range productivity of water supply or of 
food or fiber products, and such lands to include aquifers and aquifer recharge 
areas; or 

(4)   affect natural hazard lands in which such operations could substantially 
endanger life and property, such lands to include areas subject to frequent 
flooding and areas of unstable geology. 

(j)  The department shall forthwith develop a process to meet the requirements of this 
act. This process shall include: 

(1)  review by the department of coal mining lands; 
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(2)  a data base and an inventory system which will permit proper evaluation of the 
capacity of different land areas of the State to support and permit reclamation 
of mining operations; 

(3)  a method or methods for implementing land use planning decisions concerning 
mining operations; and 

(4)  proper notice, opportunities for public participation, including a public hearing 
prior to making any designation or redesignation, pursuant to this section. 

(k) Determinations of the unsuitability of land for mining, as provided for in this section, 
shall be integrated as closely as possible with present and future land use planning 
and regulation processes at the Federal, State and local levels. 

(l)  The requirements of this section shall not apply to lands on which mining operations 
are being conducted on August 3, 1977, or under a permit issued pursuant to this 
act, or where substantial legal and financial commitments as they are defined 
under § 522 of the Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. § 
1201 et seq.), in such operation were in existence prior to January 4, 1977. 

(m) Any person having an interest which is or may be adversely affected shall have the 
right to petition the department to have an area designated as unsuitable for 
mining operations, or to have such a designation terminated. Pursuant to the 
procedure set forth in this section, the department may initiate proceedings seeking 
to have an area designated as unsuitable for mining operations, or to have such a 
designation terminated. Such a petition shall contain allegations of facts with 
supporting evidence which would tend to establish the allegations. Within ten 
months after receipt of the petition the department shall hold a public hearing in 
the locality of the affected area, after appropriate notice and publication of the 
date, time and location of such hearing. After a person having an interest which is 
or may be adversely affected has filed a petition and before the hearing, as 
required by this section, any person may intervene by filing allegations of facts with 
supporting evidence which would tend to establish the allegations. Within sixty days 
after such hearing, the department shall issue and furnish to the petitioner and any 
other party to the hearing, a written decision regarding the petition, and the reasons 
therefor. In the event that all the petitioners stipulate agreement prior to the 
requested hearing, and withdraw their request, such hearing need not be held. 

(n) Prior to designating any land areas as unsuitable for mining operations, the 
department shall prepare a detailed statement on: 

(1)  the potential coal resources of the area; 

(2)  the demand for coal resources; and 

(3)  the impact of such designation on the environment, the economy and the 
supply of coal. 

(o)  Subject to valid existing rights as they are defined under § 522 of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. § 1201 et seq.), no mining 
operations except those which exist on August 3, 1977, shall be permitted: 

(1) on any lands within the boundaries of units of the National Park System, the 
National Wildlife Refuge System, the National System of Trails, the National 
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Wilderness Preservation System, the Wild and Scenic Rivers System, including 
study rivers designated under section 5(a) of the Wild and Scenic Rivers Act and 
National Recreation Areas designated by Act of Congress; 

(2) on any Federal lands within the boundaries of any National forest: Provided, 
however, That surface mining operations may be permitted on such lands if the 
Department of Interior and the department find that there are no significant 
recreational, timber, economic or other values which may be incompatible with 
such surface mining operations and surface operations and the impacts are 
incident to an underground coal mine; 

(3) which will adversely affect any publicly owned park or places included in the 
National Register of Historic Sites unless approved jointly by the department and 
the Federal, State or local agency with jurisdiction over the park or the historic 
site; 

(4) within one hundred feet of the outside right-of-way line of any public road, 
except where mine access roads or haulage roads join such right-of-way line 
and except that the department may permit such roads to be relocated or the 
area affected to lie within one hundred feet of such road, if after public notice 
and opportunity for public hearing in the locality a written finding is made that 
the interests of the public and the landowners affected thereby will be 
protected; or 

(5) within three hundred feet from any occupied dwelling, unless waived by the 
owner thereof, nor within three hundred feet of any public building, school, 
church, community, institutional building, or public park, nor within one hundred 
feet of a cemetery, nor within one hundred feet of the bank of a stream. 

SECTION 316.  RESPONSIBILITIES OF LANDOWNERS AND LAND OCCUPIERS. 
Whenever the department finds that pollution or a danger of pollution is resulting from a 
condition which exists on land in the Commonwealth the department may order the 
landowner or occupier to correct the condition in a manner satisfactory to the 
department or it may order such owner or occupier to allow a mine operator or other 
person or agency of the Commonwealth access to the land to take such action. For 
the purpose of this section, "landowner" includes any person holding title to or having a 
proprietary interest in either surface or subsurface rights. 

For the purpose of collecting or recovering the expense involved in correcting the 
condition, the department may assess the amount due in the same manner as civil 
penalties are assessed under the provisions of section 605 of this act: Provided, 
however, That if the department finds that the condition causing pollution or a danger 
of pollution resulted from mining operations conducted prior to January 1, 1966, or, if 
subsequent to January 1, 1966, under circumstances which did not require a permit 
from the Sanitary Water Board under the provisions of section 315 (b) of this act as it 
existed under the amendatory act of August 23, 1965 (P.L.372, No.194), then the 
amount assessed shall be limited to the increase in the value of the property as a result 
of the correction of the condition. 

If the department finds that the pollution or danger of pollution results from an act of 
God in the form of sediment from land for which a complete conservation plan has 
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been developed by the local soil and water conservation district and the Soil 
Conservation Service, U.S.D.A. and the plan has been fully implemented and 
maintained, the landowner shall be excluded from the penalties of this act. 

SECTION 317.  PENALTIES. 
(317 repealed July 31, 1970, P.L.653, No.222) 

 
ARTICLE IV.   OTHER POLLUTIONS AND POTENTIAL POLLUTION 

SECTION 401.  PROHIBITION AGAINST OTHER POLLUTIONS. 
It shall be unlawful for any person or municipality to put or place into any of the waters 
of the Commonwealth, or allow or permit to be discharged from property owned or 
occupied by such person or municipality into any of the waters of the Commonwealth, 
any substance of any kind or character resulting in pollution as herein defined. Any such 
discharge is hereby declared to be a nuisance. 

SECTION 402.  POTENTIAL POLLUTION. 
(a)  Whenever the department finds that any activity, not otherwise requiring a permit 
under this act, including but not limited to the impounding, handling, storage, 
transportation, processing or disposing of materials or substances, creates a danger of 
pollution of the waters of the Commonwealth or that regulation of the activity is 
necessary to avoid such pollution, the department may, by rule or regulation, require 
that such activity be conducted only pursuant to a permit issued by the department or 
may otherwise establish the conditions under which such activity shall be conducted, or 
the department may issue an order to a person or municipality regulating a particular 
activity. Rules and regulations adopted by the department pursuant to this section shall 
give the persons or municipalities affected a reasonable period of time to apply for and 
obtain any permits required by such rules and regulations. 

(b)  Whenever a permit is required by rules and regulations issued pursuant to this 
section, it shall be unlawful for a person or municipality to conduct the activity 
regulated except pursuant to a permit issued by the department. Conducting such 
activity without a permit, or contrary to the terms or conditions of a permit or 
conducting an activity contrary to the rules and regulations of the department or 
conducting an activity contrary to an order issued by the department, is hereby 
declared to be a nuisance. 

SECTION 403.  POWERS OF BOARD. 
(403 repealed July 31, 1970, P.L.653, No.222) 
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ARTICLE V.   DOMESTIC WATER SUPPLIES 

SECTION 501.  PROTECTION OF DOMESTIC WATER SUPPLIES. 
In addition to the powers and authority hereinbefore granted, power and authority is 
hereby conferred upon the department, after due notice and public hearing, to make, 
adopt, promulgate, and enforce reasonable orders and regulations for the protection 
of any source of water for present or future supply to the public, and prohibiting the 
pollution of any such source of water rendering the same inimical or injurious to the 
public health or objectionable for public water supply purposes. 

SECTION 502.  PENALTY. 
(502 repealed Oct. 10, 1980, P.L.894, No.157)  

SECTION 503.  PUBLIC NUISANCES. 
A violation of the orders and regulations adopted by the department, pursuant to 
section five hundred and one of this act, shall constitute a nuisance, and whenever 
such a pollution shall be maintained or continued contrary to such orders and 
regulations, the same may be abatable in the manner provided by this act. 
 

ARTICLE VI .   PROCEDURE AND ENFORCEMENT 

SECTION 601.  ABATEMENT OF NUISANCES; RESTRAINING VIOLATIONS. 
(a) Any activity or condition declared by this act to be a nuisance or which is otherwise 

in violation of this act, shall be abatable in the manner provided by law or equity 
for the abatement of public nuisances. In addition, suits to abate such nuisances or 
suits to restrain or prevent any violation of this act may be instituted in equity or at 
law in the name of the Commonwealth upon relation of the Attorney General, or 
upon relation of any district attorney of any county, or upon relation of the solicitor 
of any municipality affected, after notice has first been served upon the Attorney 
General of the intention of the district attorney or solicitor to so proceed. Such 
proceedings may be prosecuted in the Commonwealth Court, or in the court of 
common pleas of the county where the activity has taken place, the condition 
exists, or the public is affected, and to that end jurisdiction is hereby conferred in 
law and equity upon such courts: Provided, however, That no action shall be 
brought by such district attorney or solicitor against any municipality discharging 
sewage under a permit of the department heretofore issued or hereafter issued 
under this act: And provided further, That, except in cases of emergency where, in 
the opinion of the court, the exigencies of the cases require immediate abatement 
of said nuisances, the court may, in its decree, fix a reasonable time during which 
the person or municipality responsible for the nuisances may make provision for the 
abatement of the same. 

(b) In cases where the circumstances require it or the public health is endangered, a 
mandatory preliminary injunction or special injunction may be issued upon the 
terms prescribed by the court, notice of the application therefor having been given 
to the defendant in accordance with the rules of equity practice, and in any such 
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case the Attorney General, the district attorney or the solicitor of any municipality 
shall not be required to give bond. 

(c) Except as provided in subsection (e), any person having an interest which is or may 
be adversely affected may commence a civil action on his own behalf to compel 
compliance with this act or any rule, regulation, order or permit issued pursuant to 
this act against the department where there is alleged a failure of the department 
to perform any act which is not discretionary with the department or against any 
other person alleged to be in violation of any provision of this act or any rule, 
regulation, order or permit issued pursuant to this act. Any other provision of law to 
the contrary notwithstanding, the courts of common pleas shall have jurisdiction of 
such actions, and venue in such actions shall be as set forth in the Rules of Civil 
Procedure concerning actions in assumpsit. 

(d) Whenever any person presents information to the department which gives the 
department reason to believe that any person is in violation of any requirement of 
this act or any condition of any permit issued hereunder or of the acts enumerated 
in subsection 315(h) or any condition or any permit issued thereunder, the 
department shall immediately order inspection of the operation at which the 
alleged violation is occurring, and the department shall notify the person 
presenting such information and such person shall be allowed to accompany the 
inspector during the inspection. 

(e) No action pursuant to this section may be commenced prior to sixty days after the 
plaintiff has given notice in writing of the violation to the department and to any 
alleged violator, nor may such action be commenced if the department has 
commenced and is diligently prosecuting a civil action in a court of the United 
States or a state to require compliance with this act or any rule, regulation, order or 
permit issued pursuant to this act, but in any such action in a court of the United 
States or of the Commonwealth any person may intervene as a matter of right. 

(f) The provisions of subsection (b) to the contrary notwithstanding, any action 
pursuant to this section may be initiated immediately upon written notification to 
the department in the case where the violation or order complained of constitutes 
an imminent threat to the health or safety of the plaintiff or would immediately 
affect a legal interest of the plaintiff. 

(g) The court, in issuing any final order in any action brought pursuant to this section, 
may award costs of litigation (including attorney and expert witness fees) to any 
party, whenever the court determines such award is appropriate. The court may, if 
a temporary restraining order or preliminary injunction is sought, require the filing of 
a bond or equivalent security in accord with the Rules of Civil Procedure. 

SECTION 602.  PENALTIES. 
(a) Any person or municipality who violates any provision of this act, any rule or 

regulation of the department, any order of the department, or any condition of 
any permit issued pursuant to this act is guilty of a summary offense and, upon 
conviction, such person or municipality shall be subject to a fine of not less than 
one hundred dollars ($100) nor more than ten thousand dollars ($10,000) for each 
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separate offense, and, in default of the payment of such fine, a person shall be 
imprisoned for a period of ninety days. 

(b) Any person or municipality who wilfully or negligently violates any provision of this 
act, any rule or regulation of the department, any order of the department, or any 
condition of any permit issued pursuant to the act is guilty of a misdemeanor of the 
third degree and, upon conviction, shall be subject to a fine of not less than two 
thousand five hundred dollars ($2,500) nor more than twenty-five thousand dollars 
($25,000) for each separate offense or to imprisonment in the county jail for a 
period of not more than one year, or both. 

(c) Any person or municipality who, after a conviction of a misdemeanor for any 
violation within two years as above provided, wilfully or negligently violates any 
provision of this act, any rule or regulation of the department, any order of the 
department, or any condition of any permit issued pursuant to this act is guilty of a 
misdemeanor of the second degree and, upon conviction, shall be subject to a 
fine of not less than two thousand five hundred dollars ($2,500) nor more than fifty 
thousand dollars ($50,000) for each separate offense or to imprisonment for a 
period of not more than two years, or both. 

(d) Each day of continued violation of any provision of this act, any rule or regulation 
of the department, any order of the department, or any condition of any permit 
issued pursuant to this act shall constitute a separate offense. 

(e) The maximum fines specified under this section are established pursuant to 
requirements set forth by the United States Environmental Protection Agency in 
accordance with the "Federal Water Pollution Control Act" (33 U.S.C. § 1251 et seq.) 
and in accordance with the "Surface Mining Control and Reclamation Act of 1977" 
(30 U.S.C. § 1201 et seq.). 

SECTION 603.  SUMMARY PROCEEDINGS. 
All summary proceedings under the provisions of this act may be brought before any 
district justice of the county where the offense occurred or the unlawful discharge of 
sewage, industrial waste or pollution was maintained, or in the county where the public 
is affected, and to that end jurisdiction is hereby conferred upon said district justices, 
subject to appeal by either party in the manner provided by law. In the case of any 
appeal from any such conviction in the manner provided by law for appeals from 
summary conviction, it shall be the duty of the district attorney of the county to 
represent the interests of the Commonwealth. 

SECTION 604.  COMPLAINTS; INVESTIGATIONS. 
Upon complaint made in writing by any responsible person to the department, it shall 
be the duty of the department through its agents to investigate any alleged source of 
pollution of the waters of the Commonwealth, and to institute appropriate proceedings 
under the provisions of this act to discontinue any such pollution if the offense 
complained of constitutes a violation of the provisions of this act. 
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SECTION 605.  CIVIL PENALTIES GENERALLY. 
(a) In addition to proceeding under any other remedy available at law or in equity for 

a violation of a provision of this act, rule, regulation, order of the department, or a 
condition of any permit issued pursuant to this act, the department, after hearing, 
may assess a civil penalty upon a person or municipality for such violation. Such a 
penalty may be assessed whether or not the violation was wilful. The civil penalty so 
assessed shall not exceed ten thousand dollars ($10,000) per day for each violation. 
In determining the amount of the civil penalty the department shall consider the 
wilfullness of the violation, damage or injury to the waters of the Commonwealth or 
their uses, cost of restoration, and other relevant factors. It shall be payable to the 
Commonwealth of Pennsylvania and shall be collectible in any manner provided 
at law for the collection of debts. If any person liable to pay any such penalty 
neglects or refuses to pay the same after demand, the amount, together with 
interest and any costs that may accrue, shall constitute a judgment in favor of the 
Commonwealth upon the property of such person from the date it has been 
entered and docketed of record by the prothonotary of the county where such is 
situated. The department may, at any time, transmit to the prothonotaries of the 
respective counties certified copies of all such judgments, and it shall be the duty 
of each prothonotary to enter and docket them of record in his office, and to index 
the same as judgments are indexed, without requiring the payment of costs as a 
condition precedent to the entry thereof. 

(b) Civil penalties for violations of this act which are in any way connected with or 
relate to mining and violations of any rule, regulation, order of the department or 
condition of any permit issued pursuant to this act which are in any way connected 
with or related to mining, shall be assessed in the following manner and subject to 
the following requirements: 

(1) The department may make an initial assessment of a civil penalty upon a 
person or municipality for such violation, whether or not the violation was wilful, 
by informing the person or municipality in writing within a period of time to be 
prescribed by rules and regulations of the amount of the penalty initially 
assessed. The person or municipality charged with the violation shall then have 
thirty days to pay the proposed penalty in full, or if the person or municipality 
wishes to contest either the amount or the fact of the violation, to forward the 
proposed amount to the department for placement in an escrow account 
with the State Treasurer or any Pennsylvania bank, or post an appeal bond in 
the amount of the proposed penalty, such bond shall be executed by a surety 
licensed to do business in the Commonwealth and be satisfactory to the 
department, and thereafter to file an appeal to the Environmental Hearing 
Board within the same thirty-day period. The initial assessment shall become 
final if the amount or the appeal bond is not forwarded to the department or if 
no appeal if filed with the Environmental Hearing Board within thirty days of the 
written notice to the person or municipality of the initial assessment and 
thereafter the person or municipality charged with the violation and suffering 
the assessment shall be considered to have waived all legal rights to contest 
the fact of the violation or the amount of the penalty. 
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(2) If the violation leads to the issuance of a cessation order, a civil penalty shall be 
assessed. 

(3) If the violation involves the failure to correct, within the period prescribed for its 
correction, a violation for which a cessation order, other abatement order or 
notice of violation has been issued, a civil penalty of not less than seven 
hundred fifty dollars ($750) shall be assessed for each day the violation 
continues beyond the period prescribed for its correction: Provided, however, 
That correction of a violation within the period prescribed for its correction shall 
not preclude assessment of a penalty for the violation. 

(4) If through administrative or judicial review of the penalty assessed, it is 
determined that no violation occurred, or that the amount of the penalty 
should be reduced, the department shall within thirty days of such 
determination remit the appropriate amount to the person or municipality, with 
any interest accumulated by the escrow deposit. 

(c) Any other provision of law to the contrary notwithstanding, there shall be a statute 
of limitations of five years upon actions brought by the Commonwealth pursuant to 
this section. 

SECTION 606.  PROCEEDINGS WHERE WATERS POLLUTED FROM MANY SOURCES. 
Nothing contained in the laws of the Commonwealth shall estop the department from 
proceeding under the provisions of this act against any particular municipality or person 
discharging sewage or industrial waste or other noxious or deleterious substance into 
the waters of the Commonwealth even though said waters are, at the time, polluted 
from other sources. 

SECTION 607.  PUBLIC RECORDS; EVIDENCE. 
All papers, records, and documents of the department, and applications for permits 
pending before the department, shall be public records open to inspection during 
business hours: Provided, however, That information which pertains only to the analysis 
of the chemical and physical properties of the coal (excepting information regarding 
such mineral or elemental content which is potentially toxic in the environment) shall be 
kept confidential and not made a matter of public record. Copies of all such public 
records and the rules and regulations of the department shall be received in evidence 
in all courts and elsewhere, subject to the rules of law concerning evidence. 

SECTION 608.  EXISTING RULES, REGULATIONS, AND ORDERS. 
All rules and regulations heretofore adopted by the Sanitary Water Board and all orders 
made and actions taken by the Sanitary Water Board or the Secretary of Health under 
the provisions of law repealed by this act, shall continue in force with the same effect 
as if such laws had not been repealed, subject, however, to modification, change or 
annulment, as may be deemed necessary by the department, in order to comply with 
the provisions of this act. 
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SECTION 609.  WITHHOLDING OF PERMIT. 

The department shall not issue any permit required by this act or renew or amend any 
permit if it finds, after investigation and an opportunity for informal hearing that: 

(1) the applicant has failed and continues to fail to comply with any provisions of law 
which are in any way connected with or related to the regulation of mining or of 
any relevant rule, regulation, permit or order of the department, or of any of the 
acts repealed or amended hereby; or 

(2) the applicant has shown a lack of ability or intention to comply with such laws as 
indicated by past or continuing violations. Any person, partnership, association or 
corporation which has engaged in unlawful conduct as defined in section 611 or 
which has a partner, associate, officer, parent corporation, subsidiary corporation, 
contractor or subcontractor which has engaged in such unlawful conduct shall be 
denied any permit required by this act unless the permit application demonstrates 
that the unlawful conduct is being corrected to the satisfaction of the department. 
Persons other than the applicant, including independent subcontractors, who are 
proposed to operate under the permit shall be listed in the application and those 
persons shall be subject to approval by the department prior to their engaging in 
surface mining operations and such persons shall be jointly and severally liable with 
the permittee for violations of this act with which permittee is charged and in which 
such persons participate. 

SECTION 610.  ENFORCEMENT ORDERS. 
The department may issue such orders as are necessary to aid in the enforcement of 
the provisions of this act. Such orders shall include, but shall not be limited to, orders 
modifying, suspending or revoking permits and orders requiring persons or municipalities 
to cease operations of an establishment which, in the course of its operation, has a 
discharge which is in violation of any provision of this act. Such an order may be issued 
if the department finds that a condition existing in or on the operation involved is 
causing or is creating a danger of pollution of the waters of the Commonwealth, or if it 
finds that the permittee, or any person or municipality is in violation of any relevant 
provision of this act, or of any relevant rule, regulation or order of the board or relevant 
order of the department: Provided, however, That an order affecting an operation not 
directly related to the condition or violation in question, may be issued only if the 
department finds that the other enforcement procedures, penalties and remedies 
available under this act would probably not be adequate to effect prompt or effective 
correction of the condition or violation. The department may, in its order, require 
compliance with such conditions as are necessary to prevent or abate pollution or 
effect the purposes of this act. An order issued under this section shall take effect upon 
notice, unless the order specifies otherwise. An appeal to the Environmental Hearing 
Board of the department's order shall not act as a supersedeas: Provided, however, 
That, upon application and for cause shown, the Environmental Hearing Board may 
issue such a supersedeas. The right of the department to issue an order under this 
section is in addition to any penalty which may be imposed pursuant to this act. The 
failure to comply with any such order is hereby declared to be a nuisance. 
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SECTION 611.  UNLAWFUL CONDUCT. 
It shall be unlawful to fail to comply with any rule or regulation of the department or to 
fail to comply with any order or permit or license of the department, to violate any of 
the provisions of this act or rules and regulations adopted hereunder, or any order or 
permit or license of the department, to cause air or water pollution, or to hinder, 
obstruct, prevent or interfere with the department or its personnel in the performance of 
any duty hereunder or to violate the provisions of 18 Pa.C.S. section 4903 (relating to 
false swearing) or 4904 (relating to unsworn falsification to authorities). Any person or 
municipality engaging in such conduct shall be subject to the provisions of sections 601, 
602 and 605. 

SECTION 612.  LEGISLATIVE OVERSIGHT. 
In order to maintain primary jurisdiction over surface coal mining in Pennsylvania 
pursuant to the Surface Mining and Control Reclamation Act of 1977, Public Law 95-87, 
the Environmental Quality Board shall have the authority to adopt initial regulations on 
an emergency basis in accordance with section 204(3) (relating to omission of notice of 
proposed rule making) of the act of July 31, 1968 (P.L.769, No.240), referred to as the 
Commonwealth Documents Law. Provided, however, within thirty days after the 
Secretary of the United States Department of Interior grants such primary jurisdiction to 
Pennsylvania, the Environmental Quality Board shall repropose the regulations adopted 
on an emergency basis, shall submit the regulations to the Senate Environmental 
Resources and House Mines and Energy Management Committees of the General 
Assembly for their review and comments, and shall schedule public hearings within 
ninety days after such grant of primary jurisdiction for the purpose of hearing public 
comment on any appropriate revisions. 

At least thirty days prior to consideration by the Environmental Quality Board of any 
revised regulations or any new regulations under this act other than those initial 
regulations promulgated on an emergency basis, the department shall submit such 
regulation to the Senate Environmental Resources and House Mines and Energy 
Management Committees of the General Assembly for their review and comment. 

 
ARTICLE VII.   SCOPE AND PURPOSE 

SECTION 701.  EXISTING RIGHTS AND REMEDIES PRESERVED. 
The collection of any penalty under the provisions of this act shall not be construed as 
estopping the Commonwealth, or any district attorney or solicitor of a municipality, from 
proceeding in courts of law or equity to abate pollutions forbidden under this act, or 
abate nuisances under existing law. It is hereby declared to be the purpose of this act 
to provide additional and cumulative remedies to abate the pollution of the waters of 
this Commonwealth, and nothing in this act contained shall in any way abridge or alter 
rights of action or remedies now or hereafter existing in equity, or under the common 
law or statutory law, criminal or civil, nor shall any provision in this act, or the granting of 
any permit under this act, or any act done by virtue of this act, be construed as 
estopping the Commonwealth, persons or municipalities, in the exercise of their rights 
under the common law or decisional law or in equity, from proceeding in courts of law 
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or equity to suppress nuisances, or to abate any pollution now or hereafter existing, or 
enforce common law or statutory rights. 

SECTION 702.  FENCES ALONG STREAMS. 
No administrative agency of the Commonwealth or any political subdivision thereof 
shall require any person to erect a fence along a stream in a pasture or other field used 
for grazing of farm livestock for the purpose of keeping farm livestock out of the stream. 

ARTICLE VIII.   REPEALER 

SECTION 801.  REPEAL. 
The following acts and parts of acts of Assembly are hereby repealed: 

Sections four, five, six, seven, eight, nine, ten, and eleven of an act, approved the 
twenty-second day of April, one thousand nine hundred and five (Pamphlet Laws, two 
hundred sixty), entitled "An act to preserve the purity of the waters of the State for the 
protection of the public health." 

The act approved the fourteenth day of June, one thousand nine hundred and twenty-
three (Pamphlet Laws, seven hundred ninety-three), entitled "An act to preserve the 
purity of the sources of public water supplies hereafter approved; authorizing the 
Advisory Board of the Department of Health to make orders and regulations therefor, 
and the Commissioner of Health to enforce the same; providing penalties for violation 
thereof, and for abatement of nuisances by injunction." 

All other acts and parts of acts inconsistent with the provisions of this act are hereby 
repealed. 

 
ARTICLE IX.   SHORT TITLE 

SECTION 901.  SHORT TITLE. 
This act shall be known and may be cited as "The Clean Streams Law." 
 

ARTICLE X.   SEVERABILITY CLAUSE 

SECTION 1001.  SEVERABILITY CLAUSE. 
The provisions of this act shall be severable. If any provision of this act is found by a 
court of record to be unconstitutional and void, the remaining provisions of the act 
shall, nevertheless, remain valid unless the court finds the valid provisions of the act are 
so essentially and inseparably connected with, and so depend upon, the void 
provision, that it cannot be presumed the legislature would have enacted the 
remaining valid provisions without the void ones; or unless the court finds the remaining 
valid provisions standing alone, are incomplete and are incapable of being executed 
in accordance with the legislative intent. 
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APPENDIX 2 
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Forms Used by DEP’s Oil and Gas Management Program 
 
 

Please note that forms shown in this appendix are the current versions at the time of 
publication.  Some forms may be revised in the years between editions of this manual.  
You may use these forms or good photocopies for business with the Department, but 
please make sure you are using the current version of a form.  If you need copies of any 
forms, call the DEP’s Southwest Regional Oil and Gas Office in Pittsburgh or the 
Northwest Regional Oil and Gas Office in Meadville, or get them from the DEP World 
Wide Web site. 
 
Forms available from the DEP Web site are mostly MS Word document files that can be 
used on screen, or printed blank and filled in by hand.  For oil and gas forms connect to 
http//www.dep.state.pa.us.  Select “Subject”, click on the “O”, then select “Oil and 
Gas”.  On the page for the Bureau of Oil and Gas Management, scroll down the screen 
and click on “Forms.” 

 

DEP Form Number Title of Form 
OPERATOR’S GENERAL INFORMATION 
5500-FM-OG0099 Oil and Gas Operator’s General Information Form 

BONDS FOR OIL AND GAS WELLS See Appendix 3 
WELL DRILLING AND OPERATION 

5500-PM-OG0001 Permit Application for Drilling or Altering a Well (includes 
checklist and instructions)  

5500-FM-OG0002 Well Location Plat 

5500-FM-OG0052 Landowner Notification of Well Drilling or Alterations 

5500-FM-OG0057 Request for Waiver of Distance Requirements from Spring, 
Stream, Body of Water, or Wetland. 

5500-FM-OG0058 Request for Variance from Distance Restriction from Existing 
Building or Water Supply 

5500-PM-OG0024 Proposed Alternate Method or Material for Casing, Plugging, 
Venting, or Equipping a Well 

5500-FM-OG0056 Application for Inactive Well Status 
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http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm


ENVIRONMENTAL CONTROLS  
5500-PM-OG0071 Request for Approval of Alternative Waste Management 

Practices 

5500-PM-OG0072 Request for Approval of a Pit for Control, Handling or Storage 
of Production Fluids 

5500-FM-OG0073 Request for the Use of Alternate Pit Liner 

5500-PM-OG0080 Application for Coverage Under the General Permit for 
Discharges from Stripper Oil Well Facilities 

5500-PM-OG0082  Request for Roadspreading Plan Approval 

REPORTS  
5500-FM-OG0004 Well Record and Completion Report 

5500-FM-OG0075 Well Site Restoration Report 

5500-FM-OG0046  Monthly Brine Spreading Report 

5500-FM-OG0049 Annual Well & Waste Production Report 

TRANSFER WELL TO ANOTHER OPERATOR  
5500-PM-OG0010 Application for Transfer of Well Permit or Registration 

REGISTER AN UN-PERMITTED WELL  
5500-PM-OG0050 Well Registration / Notification Form (for wells not previously 

permitted) 

5500-FM-OG0077 Application for Orphan Well Classification 

WELL PLUGGING   
5500-FM-OG0005 Notice of Intention by Well Operator to Plug a Well 

5500-FM-OG0006 Certificate of Well Plugging 

5500-PM-OG0008 Application for an Order to Clean Out and Plug or Replug a 
Non-producing Gas Well Under Section 13(c) of Act 214 

5500-FM-OG0005A Notice of Intention by Well Operator to Plug Project Wells 

COAL PILLAR PERMIT  
5500-PM-OG0007 Application for a Coal Pillar Permit 

5500-PM-OG0007A Well Pillar Plan 
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http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
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http://www.dep.state.pa.us/dep/deputate/minres/oilgas/o_gforms.htm
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Guidelines for Submitting Oil and Gas Well Bonds 
 

This Appendix contains the “Guidelines for Submitting Oil and Gas Well Bonds” (Technical Guidance 550-2501-
101).  The bond forms in this guidance are examples only.  Some of these forms may be revised in the years 
following the distribution of this manual.  Please do not photocopy the forms shown here for bond applications.  If 
you need copies of the forms, call DEP’s Southwest Regional Oil and Gas Office in Pittsburgh or the Northwest 
Regional Oil and Gas Office in Meadville, or get them from the DEP World Wide Web site. 
 
You may download bond forms to your computer from the Oil and Gas Management homepage on the DEP 
Website.  Connect to www.dep.state.pa.us.  Select “Subject”, click on the “O”, then select “Oil and Gas”.  On the 
page for the Bureau of Oil and Gas Management, scroll down the screen and click on Oil and Gas Bond 
Application Forms.   
 
Because these bond forms are pre-approved by the Pennsylvania Attorney General’s office, they are available 
only as .PDF document files that can not be filled in on-screen.  You must print them out and fill in by hand or 
with a typewriter.  You may save a bond form file to your own PC. 
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Streams Encroachments 
Regulations and General Permits 

 
 
 
The text content of regulations in this appendix are up-to-date at the time of this 
manual’s publication.  Amendments or changes may have been made since the 
manual was published.  Also, typographical or other inadvertent errors affecting format 
and content of the documents may have occurred in processing for publication. 
 
For such reasons, the regulations in Appendix 4 are unofficial copies.  If you have any 
questions about current requirements, please refer to original publications of the 
Pennsylvania Code.  You may call any DEP regional office for a current copy of these 
laws and regulations. 
 
The general permits forms shown in this appendix are up-to-date at the time of this 
manual’s publication.  However, please use these materials for information and 
reference only.  Call any DEP regional office for the appropriate forms to apply for a 
general encroachments permit. 
 
The Department of Environmental Protection is making more documents available 
electronically as technology allows.  The documents in this appendix may be available 
for downloading to your computer from the DEP WEB-site at 
http//www.dep.state.pa.us. 
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Streams Encroachments, Obstructions and Wetlands 
Regulations and General Permits 

 
 
 
Title of Law or Regulation Page No. in this 
 Appendix 

Dam Safety and Waterway Management Regulations Chapter 105............. see booklet 

Flood Plain Management Regulations Chapter 106.......................................... see booklet 

General Permits (commonly used by oil & gas operators): 

Temporary Road Crossings; BDWM-GP-8 ............................................................. 1 

Minor Road Crossings; BDWM-GP-7 ...................................................................... 19 

Utility Line Stream Crossings; BDWM-GP-5 ............................................................ 38 

Bank Rehabilitation, Bank Protection, and Gravel Bar Removal; 
BDWW-GP-3..................................................................................................... 52 

Intake and Outfall Structures; BDWM-GP-4.......................................................... 86 
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Commonwealth of Pennsylvania 

     Department of Environmental Protection 
            Oil and Gas Management Program 
 
  
Oil and Gas Wastewater Permitting Manual 
 
 

   This document, which is included as Appendix 5 of this Oil and Gas Operator’s Manual, is also 
available as a separate publication. Request the “Oil and Gas Wastewater Permitting Manual”, 
document number 550-2100-002. 
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