
DUHRING RESOURCE COMPANY 

Phone (814) 968-3337 

203 Center street 
P.O. Box 726 

Sheffield, P A 16347 

April 16, 2008 

SENT BY FAX & FIRST CLASS MAIL 

Leanne Marten, Forest Supervisor 
Allegheny National Forest 
P.O. Box 847 
Wanen, PA 16365 

Dear Ms. Marten: 

Fax (814) 968-3330 

I write in response to your letter of April 10,2008. First, permit me to renew the meeting 
request I made in my March 5 letter. Confining all' of' Qui-exchanges to letters is 
cumbersome. 'Several items remainf6t l:es6Iutibii.'· . ' 

Contrary to your letter of April 10, there is a difference between cutting, skidding and 
decking on the one hand, and how' the ANF and Duhring agreed to handle the tree 
clearing in 2002, on the other. In fact, in 2002, the ANF sent a letter specifically 
acknowledging the parties' agreement that Duhring need not skid to a decking area. 
Your April 10 letter is written as though there is no difference between the 2002 tree 
clearing process and what you now demand in 2008. 

Next, your letter of April 10 denies that Duhring must pay more than fair market value 
for the timber. However, Paragraph 2 of the ANF's proffered agreement requires 
Duhring to pay for the added value of cutting, skidding and decking. This results in the 
ANF's receiving (at Duhring's expense) more than fair market value for the timber. 

Next, you have stated the ANF cannot sell the timber, but you have not provided a 
sensible rationale. I believe your stated rationale is that sale by the ANF would be a 
commercial sale, and that a commercial sale requires lengthy analysis. That rationale is 
belied by the fact that if Duhring would agree to cut, skid and deck the timber, the ANF 
would then sell that timber ... without any analysis. It is not logical for the ANF to argue 
that its imalysi5 obligation is dependent Ilpon whether the timber is vertical on the stump 
or horizontal on the deck. In either case the timber is sUbjeci'to Duhring's encumbrance 
(the right to re'move it),"and the tinlber will ultimately be removed regardless of the 
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outcome or performance of any governmental analysis. In other words, this is not a 
commercial sale -- it is a sale reflective of Duhring' s encumbrance. 

Last, even though your rationale for not selling the timber is unclear, Duhring has 
attempted to accommodate the ANF by suggesting that Duhring bid the timber under a 
mutually agreed advertising scheme, that the ANF sell the timber to Duhring for the high 
bid, and that Duhring sell the timber to the high bidder. This concept is simple and 
accomplishes our mutual goals. However, you have not responded to this suggestion 
except to state that Duhring does not have title to the timber. Of course Duhring does not 
yet have title to the timber. Transfer of title is one of the components of Duhring's 
suggested method. Your title objection is not responsive to Duhring's suggestion. 

1 request thRt the following items be on the meeting B.genda: 

1) We need to clarify what your April 10 letter confuses. Arc you stating that: 
(A) in 2008 Duhring may clear the trees in the same manner it did in 2002; or 
(B) if Duhring wishes to clear the trees it must (at its own cost) cut, skid and deck 

the timber. 

2) If the answer is "B," then we must clarify the rationale for the ANF's receipt (at 
Duhring's expense) of more than fair market value for the timber. 

3) Duhring is willing to execute the ANF's proffered agreement provided that Paragraph 
2 is deJeted, so that a tribunal may later rule on Duhring's claim for reimbursement of the 
cutting, skidding and decking charges. Since this method preserves all of the items 
sought by the ANF, we must Clarify the ANF's rationale for not agreeing to it. 

4) We must clarify why the ANF will not sell the timber in a manner that recognizes 
Duhring's encumbrance thereon. 

5) We need to obtain a response to Duhring's suggestion that Duhring advertise the 
timber for bid, that the ANF sells the timber to Duhring for the high bid amount, etc. 

6) If the above agenda items do not reach an amicable result, we need to bramstorm 
other possibilities. Duhring is willing to pay funds into escrow or to engage in alternative 
appraisal methods. 

I am enclosing pages 3-8 and 4-58 of the ANF's 1986 LRMP and page 4-75 of the 2000 
FEIS. These pages make clear that private oiJ and gas development will result in the 
clearing of ANF vegetation and that the timing of that private development is controlled 
by the oil and gas owner. I understand that the ANF does not desire its trees to be cleared 
from Duhring's locations at this time. But Duhring has a property right to clear the trees, 
as recognized by the ANF's own LRMP and FEIS. It is a right arising from long 
established case law and the instruments creating Duhring's title. 
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As to our current impasse I enclose the Introduction and the first page of Chapter 2, from 
the ANF Oil and Gas Ha.ndbook. Your predecessor notes that the hallmarks of our co­
management relationship should be "cooperation" and "mutual understanding" in an 
effort to find "equitable solutions in all situations." I suggest that the two choices 
"allowed" thus far by the ANF are not understanding, cooperative, or equitable. 

Finally, I note that the ANF has repeatedly threatened to use its law enforcement power 
to prosecute Duhring' s representatives concerning this timber matter and other matters. 
At a legal level our differences of opinion are mere civil matters, and the threat of 
criminal prosecution is grossly inconsistent with the ANF' and Duhring's status of 
co-managers and co-owners of the parcels. At a personal level, the prosecution threats 
cause significant personal upset. Duhring's last agenda item is another request that you 
stand. dO'VVfi fron) Vt1ur m.9 . .r~v fhxeats of crin1in~~1 prosecution. . . 

My partner and T are available to meet the morning of April 18, 2007, or anytime on 
April 21, 2008. 

AJS/ame 
Enclosure 
c: Mr. John Thomas 

Mr. Paul Kncsma 

V''YtrulY~ 

r . ud. Stewart 
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Ma~emmt lXoJlll@l!l '2 = !X;!.11;¢,§ Qj1;mILGml Pall~ 

This nation's oil lndij,lstry began 125 Yliilars ago within a few 
IDlles of the Allegheny National Forest, To date, ~O percent 
of the Forest's s~rface area has been dliilveloped for oil and 
gas production, Extensive 011 and gas deposlts still 
~nderlie the Natlonal Forest, 

Almost 96 peroent of the oil, gas, and mineral rights under 
the Forest are owned by trne private 8OOmr, Developm<1l11t 
tlmillg of these private rlghts is determined by the owners, 
~ All~~lyNatio~l Forest ~courages mineral resource 
development and works oooperstl~elY wlth the private OWfilers 
to roouce :impaots to surface rl!!soorc@s, liloo~oill'!g the 
1mpacts may lll'!clude s~ch aotions as r~ooatlng a proposed 
road to a ~etter route~ Shiftlfilg a proposed drilling site to 
avold a sensitlve area, or providi~ stone to surface roads, 

PubllC COfilCerll'! a~out the effeots of the development are 
high, Oil and gas development requlres road acoess whioh, 
if done cooperatively with the Forest Service, often results 
In lowell' oosts for both parties, Most roads, however, 
disturb wildlife habitat and opportunitles for recreation in 
III natural=appearmg forest, If done illiljProperly. 011 aoo gas 
development can ~lso cause sediroent ~d chemical ~ollution 
of stl"'~S alld, thtls, iiI!< harlllful to aql.1atlo life !lund to 
ihumans, Jl)elleloproent removes timber land frOID productioll 
ciUrl!lg the period of oil and gas elltr<lllltlon, 

The nl®gli!emr illatwJIIsl forest I\loll!.cy 011 lPI"i vate oil and glili5 
dewel~ent is to foster e spirit of oooperation ~etwe~ the 
f©rel!t S®r'II10e alflld the developers to pro\1lde bOth surfaoe 
and sl.!b~rfaoe resource pro~tioll sild developmellt, In this 
atmosphere of oooper~tl©l:lv finanoial benefits are greatest 
for both parties and adverse enviro~ent~l effeots lilli'S 
r<oouoed, il'he llieghe!llY lI1fl1t:l.onal Forest 1ll1eo works wlth 
State 1lI1111!:il Federru. regij,llll.tory agelOOl<9S to ensure cOlUlplia!lcI:! . 
with ~ietlng laws ~d regulations, 

~l!loJ,U!t, 0111 g ThiEl !Ilctlll!lll rate of oil !IlII!!l gas develol!lll!el1llt 
mal vary betwi!ll~ the low and !'I1gh demand projectlons, 
The Forest prediots the !Ilvsrage rate wlll be closer to 
lugh than low, 

The Forest Servlce wlll not pursue acqulsitlol1ll of 
subsurf!llce r:!.ghtB across the Forest, Limlted 
aoqlllsltlon will be pllrsued l!ll speolfic al"S!llS where 
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Ei1Jergy Minerals 

Federally owned minerals in Wilderness areas h~e been 
Congressionally w~tbdravn from leasing oons~deratlOn. 
Co~re$s directed the Forest Service to acquire 
Ilppronmatciy 1CJ,OOO aores of pl"lvate minerllil rights 
beneath theWllderuess Areas on a wllling=seller basis. 
Currently 80 peroent of these rights have been acqulred 
and are now federally owned, The Nation will forego 
production of federally owned oil and gas reserves in 
the Wilderness AirellS, 

Prlvately owned minerals that are not aoqulred by the 
\J,S. GOllernlllillnt can be developed by too awners, Sucll 
development NtH cause a 10S8 of wlldernes8 vlllues, sue!'! 
as solitude, undisturbed landsoape, and natural 
vegetation ln the developed area, 

Mineral Materials 

Rock aourceswlll not be developed in Wilderness areas, 
~ithdrawal of the mineral material resource reduces the 
land bese available for exploration and development of 
rock sources by two percent, 

Wlsual Resources 

Tille yom'!g, even-aged forest euatlng tooay will 
gradually change to a mature, old-growth forest over the 
next 100 to 200 years, In the foreground, the 
old-growth forest wlll take on a more uneven-aged 
character as larger trees dle from wind& insects, 
~isease, flre, or old age and are replaoed by small 
groups of young tree®, Except for oooasional 
catastrophic natural occurenoes, such as widespread 
insect and disease epidemlcs or blowdowns, the forest 
canopy will appear unbroken, These changes wlll occur 
gradually o~er several oenVurles and will not be 
apparent to observers from decade to decade, 

Water QvIallt)J 

Effects of wllderness deslgnatlon on water quality wlll 
depend on how much of a stream's watershed is within the 
wilderness area and how much disturbanoe OOOMrB on 
private surface or from development of prlvate 
subsurface ownerslup %Iithlil a stream's wa tersl:led, Where 
a watershed is e~tirely within the wilderness area and 

002217



'1,1' " '\ y.- " 

FWS personnel evaluated existing Forest Plan S&G's during this analysis and concluded fuat existing S&G's 
in the Forest Plan (Alternative 3) adequately protect water quali1y (habitat) for Clubshell mussel and 
Northern Riff1eshell mussel with one exception. In Alternatives 1 and 2, proposed S&G 15 modifies an 
existing S&G to bring it into compliance with Best Management Practices (BMP), as outlined by the State of 
Pennsylvania. Proposed S&G 15 in Alternatives I and 2 results in a change in the way buffer zone widths 
are calculated. This change brings the Forest Plan in agreement with the BMP's outlined by the Stste of PA. 
The change in calculation results in a difference in buffer width from 0 - 8 feet, depending on the slope of 
the surrounding terrain TIris minor difference in buffer width. is not anticipated to have any effect on water 
quality - the change is being made to bring Forest Plan S&G's consistent with the State. The BMP S&G 
would not be changed in Alternative 3 therefore no effects to the Forest Plan water quali1y atandards would 
occur. 

There are monitoring reqnirements (Chapter 2) proposed in Alternatives I and 2 that would evaluate 
potential impacts to water quali1y (habitat) for Clnbshell mussel and Northern Riff1eshell mussel. This 
information would identify water quali1y problems in tribotaries within the 13 percent subsection of the 
Allegheny River, should any arise. These monitoring requirements would permit earlier detection and 
correction of any subsequently identified water quali1y probJems than would occur in Alternative 3. There 
are currently no water quali1y monitoring reqnirements in the Forest PJan. 

00, <Gas, mi!1llall Miml<elfillll§ 

In summary, there are minimal impacts to oil, gas, and mineral development activities on the ANF as a result 
of S&G's proposed in Alternatives I and 2. The changes that would occur are quite minor and/or localized in 
nature, and when considered at the progrannnatic level, result h little change to effects previously discussed 
in the JFinal Environmental Impact Statement (FElS) prepared for the Forest Plan (FElS, pp. 4-47 through 4-
57).. in Alternative 3 no new S&G's would be edded to the Forest Plan; therefore, no effects to oil and gas 
operations would occur. Oil, gas and minerals would continue to operate under current direction. 

IF <eallernll «J)!i.D, IGlIJ§, lIJllDall Mfumernlls 

Since no Federal oil and gas development is anticipated during this planning period there would be no effect 
on Federal minerals from implementing Alternatives 1, 2, or 3. 

ANF persormel work cooperatively with private mineral owners to emphasize environmentally responsible 
implementstion of their subsurface ownership rights in areas where the surface of the land is in Federal 
ownership. Sigoificant effects will continue to be mitigated through this educatioual and cooperative 
approach thet maximizes f1illl1lcial benefits to both parties and minimizes environmental effects (Forest Plan 
FEIS, pp. 1-16 and 17). 

Activities necessary to implement private oil and gas development include clearing of vegetstion from rights­
of-way and well sites, construction of roads/well sites/support facilities, installing the wells and collecting 
products from them, and disposal of produced fluids (Forest Plan FEIS, p. 4-47). 

Oil, gas, and mineral owners/developers are responsible for complying with applicable State and Federal 
laws and regulations (Forest !Plan, p. 4-46). 

The effects of implementing S&G's I - 15 on private OGM development could result in minor localized 
adjustments to development plans if private mineral owners voluntarily comply with suggested guidelines. 
These changes could include minor modifications to site plans or roed locations if specialized habitats for 
T&E species are in close proxim.i1y to the OGM site. In Alternative 3, there would be no change from 
current practice. in all cases, the private mineral owner bears the responsibility of compliance with 
applicable State and Federal laws and regulations. 
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'l.'h@ oo~k rOI1: Oil o'>lf!tI ~ ~i1>\l;E .. tioli1l 01111 the ~®1i1IY Natio1Mll FOI1:@!lltOO 

Plf@~~ 91\Jl~ to FOIf@st S@['~i«;® e!iII\i?lol!'~s in tll@ aclm:i.nisb: .. t.ioli'l of the oil 
o'>lf!tI 9@1> P['@911:~ on the All~Ii1Il!' N~ti@1Mll FOIf®sto 

'l.'h@ olllij®©tiwi!! of tll@ h~ ~e (1) to es~lish a coilli:lill;On und@lfi!!~ing of 
tll@ oil ~ g@1> plf@glfam on the FOl1:est, (2) to ~l\Jll1:e co~is~ in 
~i!:iltlfiWltioo of the pl1:lOgl1:am, am;'! (3) to du~ am;'! 9IIJli<d@ FIllI1:@st S@lfvioe 
empl~s a~istel1:ing the pr©glf~o Th@ ~k is Ii1IIllt ~l1:t of the FOI1:@st 
Serr:vioe M.lIDrumU. am is not a ptllli©y ~li1Ito 'l.'h@ Mtlllld<ll cOli1ltaiood in the 
MmlIoook dr .. YnIlli on For@st Slil!:vice policy, ~eli1lY NatioMl FOlCest; dil1:®©tioli'l, 
stat.®: r~\llMltioli'l$, ami ~1ll1 p&'~eli'ltg; am op:i.li1li@li1I!:ilo Du®©tioli1l pro~idM by 
law, regW,ation, Olc th@ FO&'@!:ilt Sell1:vic@ M.i:MlQJJ4jll Ill1Yn1llilf$ ~<Ol$ PI1:®©ed~ 011;;)11: 
dil1:®©tioli1l in this h~ko 

Th@ ~!I: p&'ovi<d®s gl\Jllideli.!l®:;; fol!:' !!IJ:j$t; si~i;io~, rot; q!!@lstioM iiWllf aEisl!!l 
tkmt "'nil oot _"""'11:00 by the k!t.~k rC©iJilOOThtso IIJl\!:il1Z©'ll im~s, t!IJ!!J Io®$io 
pMlo~y ~11:1l!'ix1:g ~ii!!b:<lltioli1l of l?id~@lt.®: oil am;'! g@1> Olm tll®l NIoltioinllll 
F@I1:eg;;t, Ilill!iil!llly C~I1:"'tiOIi1l o'>lf!tI edllJle<!.tiOIi1l, sool\Jlld 00 relied \,ljp©li1l to plf©'l!'i©@ 
9IIJli~@o A OO©pel1:"'ti~ rel .. ti~hip oot~ tll®l FOK@i!!t 5el1:vi©e o'>lf!tI. t!IJ!!J oil 
<IlIlll!il g@1> iOOWiitKY r .. ©ili ~re1> fm©lJlng eqI\Jli tOOl\.1!!l soll,ltiolnS in all 5i tQJJ4jlti©ilS 0 

Edl.l~ti©il is thll< CCJ&'OOKSWIi1IO!! of OO©perr:ati0!11 mIllt1l,l .. 1 lJKlill®l1:s\!::a!'ll:Urrtg of eiilro 
o1::.l'!G!lK· s il~ thl1:ol.lglil joint. ed_tiOIi1l by tho!! F©l1:l!!lst. Slill1:vioe o'>lf!tI thf!! i!li1fu!>t!:Y 
prr:ovidi!!ls tlle oosis rorr: p&'obl!lm sol\.vill9 and suree!llsfill !Hl!llIlll@.g_liilt of boi1:kl the 
sl.lKfa©@ <IlIlll!il~~1I,lrr:f~ rll<!ll©UI1:©@:5o 

,"----­
·,ryt. 1I 
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CHAl?TER 2 

Al:lMIl.\1IS'l'RATlOO OF OUTSTANDIl.I!G AND ~ RIGBTS 

'"~ objecti Vel of thl!1l FOlrest. Service in minelr als !!!a!l.agement is to 
intl!!grE:<ll~ thl!'! de'l?<Il!1.opiitl!nt and US4\) of rnineli:& ;:;esoulrc<Il!S fair ~i@\oo 
and lo~ r<mg® natioiMl ~s with the us® and coo5e!:v<I1tion of oth<ll!r 
fOE:est ;:;esoulr©es of ~ National Fo;:;est Sys~ l~ under: the 'Il<l1lrious 
l<l1~ ~E:i'!~ ~<I1l di~s& consistent with the pE:inciples 
PIl:I!'!~E:~ by the Oi:gooic MiiIlinisuOltion ~t of Junl?l 4, 1897 aX!!il the 
NOltiil:lMl En'l1ill:o~l;.al Policy Act. of 19i1i9°O as well .oi1il the 8eelrilllWy of 
Agiricultulrilll's Rules and ~t.ions of 1911, 1937, 19~7, and 19i1i3. 

~illiS@ of the ll!!gr& enviJJ:o!lllt!:!nt. in midl ~ All~@ny Clp!elC1llt<2S, th<ll! 
FOIl:<Il!IOlt. ~lrviC<ll! is 0l'W@\!:@ of th<ll! pettole!lllll l:1llS®lrW and men and ml!'!lr<!1l 011 
aX!!il g~ de'l1<!1l1o~i'!t ocCUJJ:S. ~ FOlrest SeIr'l1ice has the opt.ion of 
minm2ling th€iJ illIpillcts of oil ~ g~ develo~li1It. The followil'l9 
point1ii! aJl:e crucial and should 00 fC:l!:emo1ii!t. in ~ minds of Fo;:;est 
Officelrs responsible fOlr oil and g~ adminisuatiofi. 

10 'fulll <SiIFid"'l1tC<!1l of a st=®slOlful oil ilIOOl g~ .;drudnisttation I?!:~lr_ ilOl 
fouOO in the field. 

2. Tlw m:iJl.lera1. ~ slllr:fae~ 0_16$1 arili! OO-~ili!;:S of ~ s~ U<M::t of 
~. It is a tw-Wil\Y Stl::~t, inwlll'i!'l\ll ooth ~lrties, 

3. ~ Fo!:est Office!: ne<OOsto rt!l1tCt.iolOl in a lei!l!ilelrship rolC1l, oot 000 

of ooli1lflict am! enfor~t. The Forest. ~r1Fice is a 
rili!$©Urce-~~lOlt ag@~y, not a re91ll~t©!!:Y alllthQrity. 

<I. S~essfu1. r~ur{j'@ int<1lglratiolOl is adlievw thl:Ol.lgh rl<1lgotiatioi1i§l 
~ recQ~tiOi1i§l b®t~ the Forest Setvice and the oil an@ ga$ 

imlllliltgy. In a sl!la::e!!sfw. Ill!!grltltiation, each party give!! ~ 9<!llns 
OOllllJlilthi!'l\ll. ~ FOJr:est SeJr:vice int<!1l00S to gain in resource 
~1l!liiII'<llillt, A !J!lj\jor it!iJill W1!i em give is tiJns. TiJns is a v&\!ilili:)le 
~iIi:;y to the oil aruil g~ iooustl::y, 

5. P;:iv<!lte mineral opeK<!ltors of outstanding and ;:;eserved mineral 
dghts on l%tioM.l Fo~est Systrem land aJl:e pemitted to use only as 
mlllch of the Slllr£<!lClll a$ is ·re~~1.y ll~ssaJr:Y· to eff~tive1.y 
cilell'elop th@iJr: mili'l@i:'.illl eSt@t@ underlying the NFS lands, 
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m Complete items 1. 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

mil Print your name and address on the reverse 
so that we can return the card to you. 

Ii! Attach this card to the back of the mallpiece. 
or on the front if space permits. 

1. Article Addressed to: If YES, enter delivery address below: ONo 

o Express Mall 
3.~iceType 

B Certified Mail 
o Registered o Return Receipt for Merchand 
o Insured Mail o C.O.D. 

2. Article Number 
(Transfer from service label) 7002 0510 0000 1409 4391 

PS Form 3811 . August 2001 Domestic Return Eleceipt 102595·02-M·· 
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'uhring Resource Company 
. 0. Box 726 
heffield, PA 16347 
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Leanne Marten, Forest Supervis('r 
Allegheny National Forest 
P.O. Box 847 
Wan-en, PA 16365 
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