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Duhring Resource Company
600 Market Street -
Warren, PA 16365

" Phone (814)723:3221 |  Fax (814)723-7950

April 27, 2007

Randy Moore, Regional Forester

UJ.S. Forest Service

636 E. Wisconsin Ave, Su:te 800
- Milwaukee, WI 53202

'Dear Mr. Moore,

As counsel for and part owner of Duhring Resource Company (Duhring), I write
concerning breaches of Forest Service (FS) policy. The breaches have been committed
by Kathleen Morse, supervisor of the Allegheny National Forest (ANF).

On Mareh 20, 2007, Duhrmg submltted a plan of operations for oil and gas wells, access
roads, and pipelines, to the ANF. The proposed development is located in Sheffield

- Township, Warren County, PA. On April 3, 2007, Ms. Morse sent written objections to
the PA Department of Environmental ?rotectzon (DEP) as to eightof the proposed wells.
No copy of the objection letter was sent to Duhring. Duhring has now obtained a copy of
the objection letter; a copy is enclosed for your review. : :

The actions of Ms. Morse are problematic for the following reasons. First, the failure of |
Ms. Morse to send a copy of the objections to Duhring is not merely rude—-it is violative
of the FS directive to initiate negotiations. After the objections were sent-to the DEP M.
Morse did cause an ANF employee to telephone Duhring to advise that an objection letter
was sent. At Duhring’s request that employee promised to promptly send a copy of the
objection letter so Duliring could know the nature of the objections. The copy was not -
sent as promised. Instead, Duhring had to send a demand, by certified mail, in order to
learn the nature of the ANF objections. A copy of the Dubring demand letter is also-
enclosed. Only after receiving the demand letter did the ANF provide a copy of its
objection letter to-Duhring. “As a result Duhring did not learn the nature of the ANF’s
objections until over one month after Duhring’s submission of its plan of operations. The

'secretive nature of Ms. Morse’s objection process is in direct coniravention of the FS.
Manual. :

Second, Ms. Morse’s DEP objection process was the subject of a previous complaint..
That previous complaint was made by PAPCO and received coverage in the Warren

- Times Observer. In that article Ms. Morse was quoted as follows: “Meeting with

- operators prior to the filing of applications for permits with DEP is the agency’s
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preferred method’ of doing busmess w1th producers said Morse.” (A copy of the article
is enclosed )

In Duhring’s case, Duhring has not yet filed applications for the permits with DEP. (This
status is easy for the ANF to discern—under PA law permit apphcatmns mustbe . Sy
. preceded by notice to the surface owner. Duhring did not send nofice to the ANF prior to ()
the submission of the plan of operations. Since Duhring has not yet, filed pemut
applications with the DEP, we could easily achieve Ms. Morse’s “preferred method of
doing business”, i.e. a meeting. But instead Ms. Morse deviated from her “preferred
method” and fired off the objection letter to the DEP. That shoot first/ask questions later
attitude is, unfortunately, the true “preferred method” of operation Dubring has
encountered over the past two years. (There are many “secretive” complaint examples,
~ that other producers and I would be happy to sharé with you.)

But more important than the rude behavior or deviation from the “preferred method” is
the wanton disregard of explicit policy. Permit me to use well 7-18 as an example. To

- the DEP Ms. Morse objected as follows: “As proposed, well 7-18 and the access road
would directly impact the North Country National Scenic Trail as administrated by the
National. Park Service. The NCNST was federally designated as a Nat:ona} Scepic Tra;l
in 1980:.

Duhring’s rights as to well 7-18 are what the FS terms “Outstanding Rights”. Under o8 36, /
section 2832 of the FS Manual Ms. Morse’s objections should have been pursued in a far
different manner. Negotiation with Duhring should have been the first step. Next, under
section 2832.2 Ms. Morse should have consulted ‘you as well as the Office of the General
Counsel. Of course, it is possible that you and Counsel were contacted. But if that is the
case, then it is all the more bewildering as to why Duhring was not provided a copy of the
DEP objection letter. And had your General Counsel been involved your Counsel would
have found it significant that in the immediate proximity of well 7-18 numerous other
wells exist adjacent to the North Country Trail and that under Pennsylvania law the'
subsurfiace owner is regarded as the dominant tenement. (The st gmficance of state law is
observed at section 2830.1 of the FS Ma.nuai ) :

Moreover, Ms. Morse routinely ignores the FS Manual’s dictates for what is to occur
after a producer’s plan of operations is reviewed with approval. Despite complaints by
me and other producers Ms. Morse insists upon issuing what she terms a “Notice to -
Proceed”. That notice is imbued (improperly) with what she asserts are applicable
conditions. As I trust you are aware, the FS Manual provides for quate different
documentanon

: The difficulties outlined above are not occurring in a vacuum. To my observation the
ANF staff has been disingenuous in their communications over the past year. During that
time oil and gas ‘producers on the’ANF formed a committee to meet 'with ANF staff. The
initial focus of those meetings was a unilateral pronouncemerit, by the ANF; that it owned

: and controlled all of the stone within the ANF. :
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The ANF has not carried through with assurances made by its staff at those meetings. In
the enclosed newspaper article Ms. Morse is quoted as saying: “We view our overall
relationship (with producers) as being very positive.” 1 can assure you that all of the
producers participating in those meetings are concerned by the direction and posture of
the ANF staff; the producers do not view the meetings as productive. To the contrary, the
good working relationships built-over decades of interaction have deteriorated markedly
in the past two years. The 0il and gas producers participating in the meetings represent
the largest producers operating on the ANF. ‘

I am sending a copy of this letter to Ms. Morse as I think she is entitled to know the

specifics of my objections. However, it appears beyond Ms. Morse’s power or desire to

follow the FS Manual. Section 2830.1 of the FS Manual recognizes the respective rights

of the parties and sets out a uniform way for ANF staff to work in harmony with those

rights. Irequest that, as Regional Forester, you implement the steps necessary to see that
* compliance with FS procedures by ANF staff is properly maintained.

- AJS
Enclosures
¢: Kathleen Morse
Congressman John Peterson

" POGAM
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United States Forest - Allegheny National Forest . 222 Liberty Street

Department of Servies © Supervisor's Office : POBox 847 .
> Acyienlture _ . , Warren, PA 16365
il : (814) 723-5180

FAX (314} 736-1465

File Code: 2830
 Date: April 3, 2007

‘Robert Glgeson

Pennsylvaniz Department of Environmental Protectlon
Northwest Regional Office. :

230 Chestnut Street
' Meadville, PA 16335-3481

Dear Mr. Glceson

“The Forest Service, surface landowner of tbe Allegheny National Forest (ANF) n northwest
Pennsylvania, files this official objection to the well permit applications submitted by Duhting
Resource Company. The objection is for seven (7) wells located in Sheffield Township, Warren

" County, Penmsylvania on ‘Warrant 2752, This objection pertains to Title 58, Section 601 205 of the

. Pennsylvama 01l aud Gas Act, “Well Location Restncnons ”

The wells in objection in Warrant 2752, Lot 7, are mymbered 7-1 8, 7-20, 7-21, and 7-22, The Well .

arm) name is Lot 7 and is located within the Sheffield and Ludlow Quadrangles. The well plats for
the objected wells were submitted to the Bradford District Office on March 20, 2007, As proposed,
Well 7-18 and the access road would directly impact the North Country Natfional Scenie Trail
(NCNST) a5 administrated by the National Park Service. The NCNST was federally designated as a
National Scenic Trail o 1980 under Public Law 90-543. Wells 7-20 and 7-21 are proposed within
large spring seeps (wetlands) that drain directly inio a wetland west of SR 948. Well 7-22 is proposed
within this wetland., Please see the atta.ched pmtums

In addition 1o objecting to thesa seven (7) wells, the F orest Serviee would like to bﬁng to your
attention the situation regarding four (4) other wells and their associated roads that are proposed on
side slopes greater than 40%. In addition to being on stesp sids slopes many of these wells are within
close proxzmity (200 foet or closer) fo Rock Run, a High Quality Cold Water Fisheries stream as
designated by the Pennsylvania Fish and Boat Commission. The first of these wells is numbered 8-43
located in Warrant 2752, Lot 8. The Wel (Farm) name is Lot 8 and is within the Ludiow Quadrangle .

 (submitied to the Bradfbrd District Office on March 20, 2007). The othét three (3) wells are numtbered

. D25, D26; and D27 located in Warant 2445, Lot 9. Thc Well (Parm) name is Lot 9 and is within

© the Ludlow Quadrangle (submitted to the Bradford District Office on March 22, 2007). -

' (Given the location of these wells we believe that standard Best Management Practices (BMEP’s) will
not be effective in protecting water resonrces. Therefors, we request your assistance in working with
us and the operator to identify sife-specific mitigation measnres and/or alternative drilling technologies

“to address these concerns. - If you have any quéstions, please contact Paul Weese at (814) 362-4613.

Sincerely, -

/s/ Kathleen S, Morse
KATHLEEN 5. MORSE
Forest Supervisor

: @ . ‘= Caring for the Land and Seyving People Printact op Rezycted Fapar %
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Sunday

-Saturday, April 21, 2007

TODAY: Sunny,
TONIGHT: Clear.
HIGH; Lower 70s
LOW: Lower 30s
SUN:Rise 8:28 a.m.
' Set 8:04 p.m.,

Complste repot, bn Page A8

What your pet says
ahout you

Do a{uma[s misror who we.are?
Experts reveal surpfisig. . -

answers, In this weel’s Usa
WEEKEND,

Deaths

Hobert Kiteh, 89, of
Greenville

Full obituaries can be found
on Page A2

. “dislikes oil and gas activ-

Producer files

complaint over

ANF procedure

By CHUCK HAYES -
Staff Writer

The supervisor.of the Allegheny Nation-
af Forest calls a claim that she is biased
against oil and gas produc-
tion on the forest “com-
pletely vntrae

But a- Warren-based o]
and gas producer has filed
2 complaint against -the
ANF supervisor’s office "1
‘because of the handling of
plans to duill on thforest.

The focus of the com-
plairt is five oil and gas .-
wells which U.S. Energy |
Development Corp..ha
proposed drilling on th
Allegheny National Forest;
in Mead Townshlp. 1
R¢. 55." :

PAPCO, Inclhas ﬁleda ,
formal objection against
the supervisor of the:
Allegheny Natioziel Foz-
est, claiming she clea:%y

kX

ities on the Allegheny |

See ANF /A-8

GAS -
?E?EQENES

30 LYBTHYuREE - Lfd
RE BEftiina

(014} 126.2130
RARCO.ING, )

Phalnby(:huck Hayes
" Kathigen Mo;se Ieft supervisor of the Allegheny

“'National Forest with the U 5, Forest Service, has

denied any bias against the ofl and gas-industry. The
head of an area off and gas production company has
filed a cofnplaint with the regiona] forester, tomplain-
ing of bias.

@Y mse-ﬁ-iéﬁo":a"

_Rexnord
‘Building ©
saie---mafy;
be close:

WCCBI in ’calks 'j
for former plant:

By EMILY WHITAKER . -
Staff W=~

. Afterbeing on the market for ov. _,
year, the industrial facility that formerly
houged Rexnord may soon have a new™ ™~
owner, T

Aceording to Warren County Chamy-
ber of Business and Industty President
and CRO, Jim Decker, the sale of the
facility — which was purchased by
WCCEBL in .Tanuary of 2006 - should
be determined withj
wesks, . )

Deseribed as the * ummncm” sale of
the facility within the April editign of
WOCCBI's public newsletter, Decker,
said the process of negotiating the finai
sale has been hard fought. i

“My-use of imminent simply meant
that every week its going to have 2 next
week,” he. joked with regards to thé
sale. “Its been 2 long process, but wé
are haping fr 7 itive outcome ag
early as next ’ L

: Experic aumber of unek-
pected delays .. _.ghout the process;
Decker said that none of the “hotd nne”

il

w4y
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National Forest.”

PAPCO owns the subsurface
rights at the five sites and has
Jeased the drilling rights te U.S.
Energy Development Corp,

. In the letter-sent on Friday to-
Regional Foreste:” Randy Moore,

Darryl Pierce, secretary and wreas-
urer of FAPCO, Inc., said that “the
mon-cooperative, actxons of Ms.
‘Morse (forgst supérvisor Kaihleen
Morse) cannot be.gllowed té con- -
finue as‘they will oxly wiste HOre
of the taxpayers' money.”

Pians fof the wells were submit- |

‘ted to the ANF supervisor’s office

‘in late Janoary, . -

U.8, Energy subseguently
‘applied to the state’s Department of
‘Environmental Protection for the

. -required permits.

- Ly

. On Feb, 8, Morss filed an objec-
tion with DEP, stating, “The wells
‘in objection are located in very
close proximity to State Route 59
swhich was patiofially designated as
the Long‘nouse National Scenic
Byway.in 1990 by Congress.”

" Morse told DEP, "We believe
‘that this close proximity will jeop-

-ardize and cause ureversible darm-

age to the scenic value and recre-
-ation-
Wy

PAPCO contends that the Forest
-Service, accm'émg to its own poli-
‘cies, is to-Wokk with subsurface

' pghts ovness to resolve drilling-

‘related igsues, rather than allowing
producers to-apply for a-state per-
“mit and then filing objections. .
In the letter from PAPCO,
‘Piesce contends, “Ms. Morse wait-
cd until"the. permit applications
were submijfted to the DEP and
‘then lodged ,an official objection
undef the : Pennsylvania Qil and
£3as Act: This action-was clearly
sontxaxy t5-established ANF poli-

T el

T *Ms, Morse's objection was

Jmproper, * PARCO said in the let-

-1ér to the, reégional forester. “More-

ver, it appears that Ms Morse has

ecided to abdicate bef responsibil-
ity under ANF polity by burdening
Ahe DEP's Ot and Gas P:ogram to
do her jobt

?APCD‘&md “We intthe, regu-

vt{ed commumty were. UnBwWare.

™ the ANH's responsibilities fhad
“Hsferréd to 2 state agencylil,

“ervisor’s objections to .

vality of this Mational
-Seende B

NF pmsedurem

" ANF and one of © s meomn{ cofl-
stituency groups.”

The ANF supervisor, PAPCO
contends in the letter to the regionai
forester, “dislikes of! and pas activi-

ties within the ANF. The problem: =

with her increasingly hostle an
restrictive approach is that'the
United States does not own the

mineral rights 4nd mineral rights’

holders have constitutionall§y pro-

tected rights to secure their. m.mer-i

a]S 3%
PAPCO waraed, “At some
point, the ANF's. combativé actions

will rige to the level of ‘taking” and-

the Forest Service wﬂl be sued by
the mineral owners.”

If the regional forester agrees
that the ANF has the responsibility

to protect susface resources from

the impact of cil and gas produc-
tion, said PAPCO, “then Ms. Mozse

should be reprimanded and/for

transferred to 4 staff position where
Jher personal prejudice 2gainst mul-
tiple-use of Torest lands does ot

_;eopardlze the rights of private citi-

zens.”

Pxerce told the Times Observer
on Friday that PAPCC operates
sites on sensitive areas such as the
McFaddin National Wildlife
Refuge in Texas and has worked
without problems with the 1.8,
Coast Guard, Department of Con-
servation and Natoral Resources
and Texas Railroad Commission.

“But we've never encountered
such a misanderstanding of proper-
ty rights as we have with the pres-

ent administration of the Forest |

Service,” said Piercs, “Wa’.\.'e flever
seen anything Hke it.”

Morse sald she rega.:ds the com-
plaint as 2 “non-issue” because “‘the
objection has been resolved.”

Morse said Forest Service per-
sonne! met with representatives of

1.5, Energy and “found another |

jocation for.the wells that is more
acceptable from a visual stand-
point.”

Meeting with opezators’ ‘prior 1o

shie said, “We view our overall rela-
benshlp (w:th producm.) ay being

"eery positive.” .
"What was different ju-the case

= “added to” }e,aémg to the PAPCO complaints,
sween'the; Saxi Mnrse. is 1.8, Energy applied-

‘.k

SN .

for the DEP permits at the same
time company representatives noti-

fied the Forest Service of the”

dnlhng, lang,

What is pot reflected (m the
‘cgrmpiaintyy” said Morse, “ig the
fe-consifgints. When we got the
notice {from DEP) we had fifteen

days to respond. We didn’t have ™~

iG get-on the ground,”
é.3aid the Porest Service
aveipreforred if the compa-

“py'had come to the zgency well

-before appiymg for the DEP per.
mits.

“It's a z:rmng thing that prevent-.
“ed us from wortking up-frons,” she.

said. “When we dbjected, it
stopped the process and it worked
for ali of us”

“They should have come to ug
tefore they submitted an applicas
“Hon to DEP? said Morse. “In this
cage, the, two occurred simultane-
ously.””

In the U3, Energy case, Mome
said the Forest Service had no
choice but to “stop the cleck™ by
filing ebjections with DEP because
there were concems about the visg.
al impact of thé proposed welis.

As for PAPCO s:¢laim that she -

harbors a bias‘against ofl and gas
drilting on the forest, Morse said,

“That's completely tinfrue.”
“1 recognize ‘andapyreciate the
oil industry’s. p the history,

legacy and ¢allus
and 1 accept ther
occurs on the Algghe)
Porest," said Morsel»

If she owned subsurface nghns
on the forest, sdid Morse, should
would be “very upset™ if a federal
agency attempled to prevent her

Nat'wnal

from exerc:smguher r1ghts as a.,

property ownefs.,

But as hE agency responsxble
for protscung the forest, the Forest
Service is “'ying to sustain the val-
ues of 4 natiohal forest that is under
extreme.- presgure from develop-

ment,” she said. "We are demg the’

Svery best we san but it's not an
the filing of applications fer per-* :
mits with DEP is'the agency’s “pre-' | -

ferred method"” of doing business =

- with producers, said Morse., .
“We try to get-with' them early,”

«easy simation.”

~Morse' acknowledged that with -

oil-and gas proéuctwn rising to

zecord. levels ir the region and 2 ~f

Jimaited staff, the response of the
Borest Service to producers’ plans
10-¢eill may seeth stows

‘But Morse said iti§ wrong to
-interpret the slow response as
“sore sort of bids. Nothing could
‘be farther from the truth.”

Quick thinking...

March 23, waiting for a scheduled hearing.
He noticed something seered to be wroag
with Herzog, the way his head was dip-

ping, like he was slowly falling asleep in a

recliner in front of a Sunday football game.
“His head went down in increments,

like he was nodding,” Dougherty said.

“We’d say something to him and he would,
open his eyes and respond 1o us.”

Someone in the room speculated that-

meybe Herzog had a rough night, maybe
he didn’t get enough sleep.
Dougherty dida't think so,

"Prior to joining the city police depart-
ment, Dougherly worked for the Venango
County Sheriff's Department, He pulled a2
woman over for a suspected DUIL It furned
out, she was having a hypoglycemic
episgde. Dougherty thought Herzog was

" displaying similar symptoms. He walked

over to the detective and immediately
caught & whiff of something.

Herzog's breath smelled like fruit — a
telltale sign of hypoglycemia,

Dougherty touched the back of Her-
zog's neck. Herzog's skin was soaked with
sweat, Dougherty checked his pulse: ™It
was really high,” he said, “Like 119.”

" Herzog was unresponsive.

‘Dougherty and another police officer
grabbed Herzog by his arms and legs and
iifted. They ptt him on the floor with 2
coat under his head for a pitlow., Dougherty
called for an ambulance on his radio.

By now, Herzog was barely conscious,
He was headed for 4 diabetic coma. Next

stop — possible brain damage or death,

Unknown to Dougherty or anyone else
in the room, Herzog's doctor racently
swizched the brand of insulin he bad beea

taking for the last 25 vears, When a diaber- -

ic switches insulin, there is a period of
adjusting as the doctor mes o regulate to
the optimum dosage level,

:Recently, Herzog had been testing his
blood sugar level five times a day. He
keeps a tester and insulin in his office. He
injects himself with insulin once in the
morning and orce’in the evening to ice,ep
his diabetes under control.

Untit March 23, he never had a full-
blown episode of hypoglycemia.

“Normally, that probably wouldr't have
happened,” Herzog said. “They are still

playing with the amount o

-trying to getthe perfect leve

Herzog sald be doesn’c
thing from the episode in ti
ness Room. I was sitting
some people and apparently
dozed off " he'Faid, “Some
noticed. 'Ihey thought I was

“He was going into a diz
Dougherty said, “No body
the point he wagaf. I'd sha
would barely open his eyes, |
waga strokc, becanse his bre
same.,”

Doughen}' stayed in cot
was erergency personnet,
informed of Herzog’s con

Jtried to watch him and keep

crew aware of what war
radioed a couple of times ths
level was fading. HMis brcati
famt.”

When emezgency persc
they quickly hooked Herzo
cose-Tich IV to replenish k
low blood sugar, Herzog's
respond almost immediately

"E rernember when they |
the ambulabce outside,” Hu
was a little rough going in.
paramiedic asked, ‘How are
you feel 7" I remember saying
ently 1 don’t feel so good
oxygen mask on my face.™

Herzog made a full rece
episode. As & measure of hi
wrote a letter to the City of
ing Dougherty’s quick actior

City Cotneil responded
Dougherty a commendatio
during its regular monthly .m

“It makes all of us very
police officers, without hes
jump to take care of the nes
vidual,” Warrert Mayor Mar
“That type of moral integ
find.” .
Phillips added, “Obvion
officers are well. traized as
Anytime they implement
training and potentizlly ¢
allows council to take greal
have a fine complement of

employed inthe sity of Want

J

Rexnord sale

product lire iooking to establish themselves
in the Wagren area,
e is not just 2 company looking to
- point A to point B,” he saic.
" W, cxpanded operation.”

o ‘o dre T

close...

"The former Rexnord build
Main St. in Warren's South
vacant since December 3
Rexnord relocated their o
Aubum, Ala. plant.
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DUHRING RESOURCE COMPANY
600 Market Street
' ' Warren, PA 16365
Phone (814) 723-3221 : Fax (814) 723-7950

April 20, 2007

VIA CERTIFIED AND REGULAR MATL

Mr. Robert Stovall

Acting District Ranger

- Bradford Ranger District
- 29 Forest Service Drive

Bradford, PA 16701

RE:  Upcoming Wells on Lots 7, 8 and 9 :
Sheffield Township, Warren County, Penmsylvania

bear Mr. Stovall:

I write with respect fo the plan of operation for new wells which we submitted to-you
approximately four weeks ago., Those wells are to be Jocated on Lots 7, 8 and 9 in Sheffield

Township, Warren County, Pennsylvania.

At the beginning of this month yof& telephoned me to advise that Kathleen Morse had
submitted a letter of objection to the DEP concerning eight of those wells. You advised that she
objects to four wells on Lot 7, one well on Lot 8 and three wells on Lot 9. Irequested that you
forward me a copy of that letter so I could understand the nature of the Forest Service’s -
objections. You indicated you would see to it that [ promptly received a cop_y..

Over two weeks have now passed and I have not received a copy of the letter. It is
obviously impessible for Duhring to respond to Ms. Morse’s objections if Duhnng is not
provided with a copy:of those objections. When you telephoned me two weeks ago, I asked why
Duhring was not provided a copy of the letter at the same time the letter was provided to the
DEP. You advised you thought that would be the befter practice. If that is the case, then I
inquire: Why do I not yet have a copy of the letter?

Dubring is undér a time obhgation to complete wells on all three of these Iots Those
time obligations are a matter of public record. Please consider the Forest Service s being placed
. on notice that any delay by the Forest Service in the prompt processing of Duhring’s rights to
.drill wells-on these lots will result in a monetary loss to Duhring.

_ Arthur J. Stewart
AlJS:lag
cc: Bob Gleason, DEP





