The National Forest Protection and Restoration Act (NFPRA)





(H.R. 1494 in the 107TH cONGRESS)





A Bill Summary


     


Introduction


     


To save taxpayers money, reduce the deficit, cut corporate welfare, protect communities from wildfires, and protect and restore America’s natural heritage by eliminating the fiscally wasteful and ecologically destructive commercial logging program on Federal public lands, restoring native biodiversity in our Federal public forests, and facilitating the economic recovery and diversification of communities affected by the Federal logging program.





Section 1.  Short Title; Table of Contents.


     


The Act is titled the National Forest Protection and Restoration Act of 2001.


     


Section 2.  Definitions.





Federal public lands affected by the Act are defined as lands in the National Forest System, in the National Wildlife Refuge System, under the jurisdiction of the Bureau of Land Management (BLM), and in the National Park System.  The definitions of “commercial logging” and “timber sales” include the offering, or transfer for sale, of standing, fallen, living, or dead timber or biomass for sale for any purpose.  





Section 3.  Findings.


     


As support for this Act, Congress finds that:  Americans do not support use of Federal public lands for commercial goods; recreation and tourism generates 30 times more jobs and income than commercial logging; timber from public lands accounts for less than 5% of U.S. annual timber consumption; the majority of remaining pristine forests are on Federal public lands; bold action is needed to protect America's natural heritage; protection of native biodiversity is in the American people’s and the international communities’ inherent and economic interests; the timber program results in an enormous net loss to taxpayers annually; forests provide significant watershed benefits; commercial logging damages watersheds, fishing and recreation; studies demonstrate that commercial logging increases the risk and severity of fires in places like the Sierra Nevada; Forest Service studies have confirmed that thinning and clearcutting increases fire severity; the Forest Service’s chief fire specialist has stated that only small diameter material and not large trees needs to be reduced to prevent unnaturally severe forest fires; Forest Service research has found that the only way to protect homes in the wildland/urban interface is to reduce flammability of the home itself; and Americans’ watersheds should be protected to prevent damaging and deadly floods.





Section 4.  Prohibition on Timber Sales to Protect Federal Public Lands.





Upon enactment, no timber sales shall be prepared, advertised, offered or awarded on Federal public lands.  The gathering of wood by individuals for personal, non-commercial use under existing agency programs is not prohibited, provided that such gathering is consistent with the restoration provisions of Section 7.  The effect of this section on existing timber sale contracts is covered in Section 5.  This section also directs that nothing in the Act be construed to affect any treaty with any Native American tribe.





Section 5.  Effect of Prohibition on Existing Timber Sale Contracts.





This section directs the Secretaries of Agriculture and Interior to immediately suspend timber sales being undertaken pursuant to the 1995 Salvage Rider (Section 2001 of Public Law 104-19) or located in any roadless area or old growth forests.  Roadless areas are defined in Section 2. as inventoried roadless areas, areas of 5000 contiguous acres containing 0.5 mi. or less of improved road per 1000 acres, and areas adjacent to existing wilderness or national parks with 0.5 mi. or less of improved road per 1000 acres.  Old growth forests are defined in Section 2. as any forest stand within a timber sale which may contain trees that exceed 150 years in age.  Other timber sale contracts are subject to a 2-year phase out period.  At the end of 2 years, any remaining timber sales shall also be suspended and no further commercial logging shall occur anywhere on Federal public lands.  





With respect to all suspended timber sales, the Act directs the Secretaries of Agriculture and Interior to exercise contract provisions for early termination and payment of damages or to terminate contracts in order to protect the environment from adverse effects.  Claims against the federal government for contract termination are subject to the Contract Disputes Act of 1978.  The Act authorizes payment based upon judgments or agreement to be made from appropriated funds, by forgiving federal loans or loan guarantees, or by transferring funds from specified Forest Service and BLM timber and road program accounts.


     


Section 6.  Authorization of Appropriations.


     


This section directs the Secretaries of Agriculture and Interior to determine the average annual amount appropriated from the General Fund for the commercial logging program and related activities over the 5 years preceding enactment.  This amount is referred to as “taxpayer losses from logging.”  The Act authorizes an appropriation of funds necessary to implement its provisions in the years subsequent to enactment, in an amount not to exceed _ of the logging subsidy described above.  Not more than 10% of the funds appropriated to implement the restoration provisions in Section 7. or the worker retraining program in Section 8. may be spent on the administration of those programs. 











Section 7.  Natural Heritage Restoration.


General Provisions


	All agency restoration projects or programs shall be carried out consistent with this section.  The purpose of this section is to protect and restore native biodiversity by removing barriers preventing ecological processes from healing damaged areas and stopping pervasive resource damage using scientifically effective techniques.  Active restoration projects shall “do no harm” to ecosystems and scientific uncertainly requires a precautionary approach that minimizes project risks.  Ecological restoration projects emphasize the removal of barriers to restoration, examples of which are roads, erosion, landslides, nonnative invasive species, fire suppression, certain types of hazardous fuels, dams or man-made barriers in streams, and other significant man-made damage and developments that interfere with natural ecological processes.  Where missing, native species are reintroduced, in coordination with state and federal wildlife agencies.


 


Natural Heritage Restoration Corps   


This section directs the Secretaries of Agriculture and Interior to establish a Natural Heritage Restoration Corps (Corps).  This Corps will conduct ecological restoration of native biodiversity on Federal public lands, assist in the monitoring of restoration projects, assist law enforcement in monitoring and protecting public resources from illegal activities.  Personnel from other agency programs may be used to create the corps and the Act directs the Corps to give preference to dislocated timber workers when hiring personnel or private contractors for its restoration work.  The Act requires proper training to carry out these provisions.





Natural Heritage Restoration Plans


	The Secretaries are to develop Natural Heritage Restoration Plans (Plans) for each region of Federal public lands, incorporating standards, guidelines, and procedures for ecological restoration.  Plans are required to include provision for monitoring and gauging the effectiveness of each restoration project in achieving the goals and objectives established by the Secretaries.  The Act requires long-term follow-up evaluations of restoration projects and reporting of failed ecological restoration projects.  Failures are evaluated and prompt action to correct failed project is required.





Committee of Scientists


This section directs the Secretary of Interior to appoint a committee of independent scientists in each Forest Service region to recommend an effective interdisciplinary approach to restoration for each region's Federal public lands.  Advice from these scientific committees will guide the Secretaries of Agriculture and Interior in establishing specific restoration standards, guidelines and procedures for each region with a schedule for achieving their development and incorporation into regional Natural Heritage Restoration Plans and unit plans for Federal public lands.  Scientific committees shall be established at least every 10 years to revise these provisions based on knowledge gained from restoration projects.


The restoration standards, guidelines and procedures for each region must be completed no later than 1 year after enactment.  The Natural Heritage Restoration Plans must be completed 1.5 years after enactment and must be incorporated into all Federal land management plans no later than 2 years after enactment.  Restoration goals and objectives must be completed within 2 years of enactment.  All aspects of the Natural Heritage Restoration Plans are subject to the public participation requirements of the National Environmental Policy Act (NEPA).





Interim Restoration


While the Natural Heritage Restoration Plans are developed, the Act directs the Secretaries of Agriculture and Interior to implement interim measures for restoration, including prescribed burning and manual pre-treatments to reduce severe fire incidence and hazardous fuels, projects to stabilize soils where necessary to prevent or reduce further erosion and land slides, decommissioning and obliteration of roads, removal of non-native invasive species, and removal of other manmade developments that interfere with natural ecological processes.





Prohibition on Road Construction in Restoration


	Road construction or re-construction is prohibited when conducting restoration projects or programs, including for any projects to reduce the incidence of severe fire and hazardous fuels.





Reducing Severe Fire Incidence and Hazardous Fuels


	The Act establishes special provisions for reducing the incidence of severe fire and hazardous fuels through prescribed burning and manual pre-treatments.  Prescribed or managed burning is the primary tool and treatment for this type of restoration.  Burns must be done when most ecologically appropriate and to minimize adverse effects on air quality.  Manual pre-treatments, followed by prescribed burning, are only allowed in areas of moderate to high risk of severe fire incidence, are prioritized in wildland-urban intermix areas, may not reduce the overstory canopy component of the area, and may remove hazardous fuels to minimize prescribed fires from reaching the forest canopy.  These projects shall maintain habitat quality for proposed, threatened, endangered, and sensitive species and their prey.  All other projects or programs to reduce fuels must be carried out consistent with these provisions and Section 4.





Uses of Forest Materials


	Any forest materials resulting from ecological restoration or fuels pre-treatments may be used as biomass and habitat on the forest floor in the project area, or in recreation or restoration projects on the same unit of Federal public land.  Any excess forest material not used for these purposes, may be used for public non-commercial purposes, including the processing of forest material as fuel for low-income households or, in limited circumstances, for timber in low income housing provided by not for profit ventures.  Any uses of forest material must be in strict compliance with Section 4.





Section 8.  Worker Retraining.


     


This section authorizes the Secretary of Labor to make grants to provide training, adjustment assistance, employment services, and needs-related payments to dislocated timber workers.  Priority for distribution of such grants will be given to areas with the most eligible dislocated workers.  Eligibility criteria and determinations are made by the Secretary of Labor, who is directed by the Act to prescribe regulations to carry out this worker retraining provision within 180 days of enactment.  





Generally, grants may be used for purposes consistent with the Job Training Partnership Act.  Adjustment assistance provides reimbursement of up to 90% of the cost of necessary job search expenses.  Relocation allowances offer up to 90% of moving expenses plus the equivalent of 3 weeks average prior pay.  Eligibility for such allowances are made by the Secretary of Labor, and neither adjustment or relocation allowances may exceed $1200 without specific justification and approval.


Needs-related payments include payments to assist with training or education programs.  To qualify for needs-related payments, an individual must not qualify for unemployment, must enroll in the program within a specified period of time, and must attend the program.  The amount of needs-related payments equals the applicable level of unemployment compensation or the official poverty level, whichever is higher.


     


Section 9.  Allocation of Funds.


     


Timber salvage, Knutson-Vandenberg, and Purchaser-Elect Roads program funds are redirected toward implementation of this Act.  Timber sale receipts during the two-year phase out period are deposited in the Knutson-Vandenburg Fund and are used for this Act.


Displaced workers are aided in accordance with Section 8 with $80 million in the first year, and $80 million and $120 million in the next two years.  $100 million is provided to carry out the Natural Heritage Planning of Section 7.  The Environmental Protection Agency (EPA) receives $1-3 million from the funds described above to investigate environmentally sound wood-free alternative products for paper and construction.  One year following enactment, the EPA will make grant recommendations for entities developing or producing such products and may distribute up to $100 million in grants during the 3 years subsequent to enactment.


When no funds remain in the timber salvage, Knutson-Vandenberg, and Purchaser Elect Roads program accounts, they are abolished.  If funds remain in these accounts 4 years after enactment, the funds are deposited into the General Fund of the Treasury.





Section 10.  Continuation of County Payments





	This section amends the Secure Rural Schools and Community Self-Determination Act of 2000 by extending full payments beyond 2006 indefinitely.  The requirements to reserve funds for local forest projects is terminated after 2006.





Section 11. Enforcement by Citizens





	All citizens are injured by any action that violates this act on all lands to which this Act applies.  Any person may file a civil suit against any person, including the United States, who is alleged to violate this Act in a United Sates Federal Distict Court that has proper venue.  The court may enjoin any actions that violates this act and may provide appropriate equitable relief.  If the plaintiff is the prevailing party, the court may award to the plaintiff his costs, including attorney fees.  If the United States is the defendant, these costs will be paid within 40 days.  The standard of proof is the preponderance of the evidence in a de novo trial.  The United States waives its sovereign immunity in all actions under this section.  No notice is required to enforce this section.
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